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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2913 
GEORGE B. ALDRIDGE, et als., Appellants, 
versus 
KATHERINE G. RODGERS, et als., Appellees. 
PETITION FOR APPEAL. 
To the Honorable, tlie Chief Justice, mid, the Asso<:iate 
Justices of the Supreme Court of Appeals of Virginia: 
Your petitioners, George B. Aldridge, Nellie Aldddge El-
der~ David R. Aldridge, George B. Aldridge, Jr., David Irwin 
Maile, Annie Aldridge Ellis, Bernard Rodgers Ellis, Arthur 
Lee Ellis, Esther Ellis Hartley, Annie Ellis Saunders, Jessie 
Aldridge Maile, Claudius Eugene :Maile, Jr., Kirk P. Aldridge, 
Jessie Daniel, Ann Daniel Boyd, Margaret Jane Boyd Id-
dings, Pauline Daniel Coneley, Waverly Ashton Daniel, 'Rosa 
Cobb, Georgie Youngblood, Agnes Youngblood, Margaret 
Youngl:ilood, Louise Youngblood Clary, Mayrose Youngblood· 
Wade, John Rodgers Youngblood, James Cooper Youngblood, 
Nettie Rodgers, George ,vmiam Rodgers, J obn Talley 
Rodgers, Richard Bryant Rodgers, James W. Rodgers~ 
Gladys Otelia.; Rodgers, Nettie Mae Rodgers, Virginia 
Rodgers Saunders, Bettie Nell Elder, George Atwill El-
28 der, David 8 R. Aldridge, Jr., Carolin Virginia Aldridge, 
William Rodgers Ellis, Mary Ann Ellis, Howard Waverly 
Ellis, Elizabeth Ann Hartley, Elnora Dolores Hartley~ 
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Beverly Jean Saunders, Robert Lee Saunders, Ann Arline 
Saunders, Jessie Jean Ellis, Nell Joyce Ellis, John ,vmiam 
l\faile, Cecil l\fcCoy Gibson, Jr., Dolores Louise Gibson, Sue 
Carroll Hartley, Patricia Ann Iddings, Louis M. Boyd, Jr., 
-Fred Daniel Boyd, Ann Boyd, Bettie Rose Coneley, Jane 
Coneley, Ann Reeder Daniel, Margaret Rodgers Youngblood, 
Elizabeth Marshall Youngblood, Carroll Kestler Rodgers, 
Geraldine Mae Rodgers and Ann Marie Rodgers, the last 
named thirty being infants, acting herein by their respective 
guardians ad liteni, F. H. Cole and E. Griffith Dodson~ re-
spectfully represent that they are aggrieved by a certain final 
decree, entered on June 24, 1944, in the Court of Law and 
. Chancery of the City of Norfolk, Virginia, in a suit therein 
pending under the short style of "First and :Merchants Na-
tional Bank of Richmond, a corporation, and John B. Jenkins, 
Jr., as executors and trustees under the will of John H. 
Rodgers, deceased, v. Katherine G. Rodgers, et als.:~ which 
decree directs the distribution of more than Two Hundred 
Thousand Dollars ($200,,000.00) out of the residuary estate 
of John H. Rodgers. A transcript of the record in this suit 
accompanies this petition. 
STATE:ME~T OF 'l'HE CASE AND OF THE FACTS. 
This suit was instituted by the executors and trustees un-
der the will of John H. Rodgers, who died February 15, 1940, 
for the primary purposes of securing an interpretation of 
certain provisions of the will, and of securing instructions 
from the Court with reference to the disposition of certain 
funds held by the executors and trustees in the residuary 
38 ,)trust created by the will. Pursuant to a stipulation en-
tered into by counsel, the cause was heard on the bill, the 
several answers filed and also certain documents mentioned 
in the stipulation (Tr., p. 106). 
The principal provisions of the will of John H. Rodgers.in-
volved in tlie present litigation are Articles III, V, and XI. 
Article III of the will sets up a trust fund of Five Hundred 
Thousand Dollars ($500,000.) and directs that the fund be 
disposed of in accordance with an antenuptial contract be-
tween the testator and Katherine G. Rodgers (Tr., p. 22). 
The antenuptial contract provides in substance -that the in-
come from the trust fund shall be paid to • Katherine G. 
Rodgers for her life, and that upon lier death, the corpus of 
the fund shall be paid over to the children of John H. Rodgers 
and Katherine G. Rodgers, and if there be no children, the 
corpus shall be paid over to the Lincoln Foundation which is 
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.a charitable corporation (Tr., p. 107, et seq.). John H. 
.Rodgers died without issue and, therefore, the Lincoln Foun-
dation is the beneficiary of the remainder created by the ante-
nuptial contract. 
Article V of the will sets up a trust of Seventy Thousand 
Dollars ($70,000.00) for the benefit of the testator's sister, 
.Jessie Daniel, during her lifetime, and provides that upon the 
death of the life beneficiary, the fund shall be divided among 
the children of the life tenant. Article V of the will also sets 
up similar trusts of Seventy Thousand Dollars ($70,000.00), 
-each, for the benefit of Rosa Cobb, Georgie Youngblood,' Ettie 
Aldridge, sisters of the testator, and Nettie Rodgers, a sister-
in-law. It provides that if the life tenant under any of these 
trusts leaves no issue, the fund is to be equally divided among 
the other trust funds created by Article V (Tr., p. 24, et 
48 seq.). Ettie Aldridge died *June 7, 1942, leaving sur-
viving her four children, all adults, and the Trustees un-
der her trust have distributed the Seventy Thousand Dollar 
($70,000.00) fund among these children. All the other life 
beneficiaries under the trusts created by Article V are still 
living. 
Article XI of the will devises and bequeaths the rest and 
residue of the estate to the First and Merchants National 
Bank of Richmond and John B. Jenkins, Jr.~ as trustees. The 
article provides that if the income of the life beneficiaries of 
the trust's created under .Article V and of the trust created 
pursuant to the antenuptial contract fall below certain stated 
amounts, then the income from the residuary estate shall be 
applied to bring up the income payable to the beneficiaries to 
the stated sums. Article XI also provides that if there shall 
be any diminution in the corpus of the several trusts, the same 
shall be brought up out of the residuary estate to the amounts 
of the trusts as originally constituted {Tr., p. 30~ et seq.). 
Article XI of the will then provides for the disposition of 
the. residuary estate in excess of Two Hundred and Fifty 
Thousand Dollars {$250,000.00). The language of tl1at part 
of Article XI of the will which requires immediate interpreta-
tion is as follows: 
In the event that during the existence of the said trusts 
hereinabove referred to, or at the termination thereof, includ-
ing the trust heretofore established for my wife, the value of 
tl1e sum of the cash and securities comprising the residuum 
of my estate which is disposed of by this Article of my will, 
shall, in the absolute and uncontrolled discretion of my 
Executors and Trustees, be in excess of the sum of Two Hun-
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dred and Fifty Thousand Dollars ($250,000.00), then my said: 
Executors and Trustees are l1ereby directed and empowered. 
to distribute cash and/or securities out of the residuum of my 
estate of an amount equal to the excess in value as above de-
termined of the said residuum over and above the said sum of 
Two Hundred and Fifty Thousand Dollars ($250,000.00), 
equally and pro rata amon,g· the severaZ trnsts created by 
6""' Article V of this my will, and the said trust eheretofore 
established for my wife on May 9, 19£8. (Italics sup-
plied.) The sums of cash and/or securities so· distributed by 
my Executors and Trustees to the various. trusts above out-
lined shall thereupon become a part of the corpus of the said 
trusts and shall be held and disposed of in accordance with 
the terms and limitations of the said several trusts (Tr., pp~ 
31 & 32). 
The case was argued before the Judge of the Court of Law 
and Chancery of the City of Norfolk on May 23, 1944, and the 
court immediately announced its decision, holding: (1) That 
the death of Ettie Aldridge, the life beneficiary under one of 
the trusts created by Article V of the will, terminated the· 
trust created for her benefit, and her children could partici-
pate in distributions from the residuary estate only to the-
extent such estate was in excess of Two Hundred and Fifty 
Thousand .Dollars ($250,000.00) on the date of the death of 
theirmother (Tr., p.101); and (2) The excess of the residuary 
estate should be distributed in the ratio or proportion which 
the value of the corpus of each trust bears to the total value 
of the corpus of all the b'ust estates as then constituted (Tr.,. 
pp. 100-101) • 
. ASSIGNMENT OF ERRORS. 
1. The petitioners, George B • .Aldridge, Annie .Aldridge 
Ellis~ Jessie Aldridge Maile, and Kirk P. Aldridge, who are 
the children of Ettie Aldridge, the deceased life beneficiary .of 
one of the trusts created pursuant to Article V of the will, as-
sert that the Trial Court erred in holding that their right to 
share in distributions from the excess of the residuary estate 
was terminated as of June 7, 1942, the date of the death of. 
their mother. 
2. All of the petitioners, they being all of the def end-
6'11o ants as ewell as all of the parties interested in this cause 
(except the .'Executors and Ti·ustees, Katherine G. 
Rodgers, the Lincoln Foundation and the Lane Foundation, 
and Louise Dunford Gibson, which last named person did not 
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appear) assert that the Trial Court erred in holding. that the 
distribution direG1ted by the decree should be made in propor-
tion to the size of the corpus of the various trusts as originally 
constituted. 
3. The defendants mentioned in paragraph numbered 2 
above further assign as error the failure of the Trial Court 
to allow counsel fees to their respective counsel out of the 
residuary estate. 
ARGUMENT. 
I. IS THE ALDRIDGE TRUST TERMINATED? 
As of ten recognized by this Court, and as succinctly stated 
in Cole v. Cole, 79 Va. 251, 255: 
After all but little aid can be derived in the construction of 
wills from adjudged cases, as each case must be governed by 
its own particular facts and circumstances. It has, therefore~ 
been well said that it may '' be doubted if any other source of .. 
enlightenment in the construction of a will is of much as-
sistance, than the application of natural reason to the lan-
guage of the instrument under the light which may be thrown 
upon the intent of the testator by the extrinsic circumstances 
surrounding its execution, and connecting the parties and the 
property devised with the testator and with the instrument 
itself." · 
Consequently, recourse must be had to the language of the 
will and the circumstances connecting the parties and the 
property devised with the testator rather than trying to in-
terpret the will in the light of decided' cases in determining . 
the intention of the testator. 
The Trial Court held that the trust created under Article V 
of the will for the benefit of Ettie Aldridge and her chil-
7"' dren terminated at ;;her deatl1. The remaindermen under 
. the Aldridge trust are the only o·nes immediately af-
fected by the decision, because all the other life beneficiaries 
are still living. The Aldridge children submit that the trusts 
created by Article V of the will do not terminate upon the 
death of the life beneficiaries, and tl1e decision of the Trial 
Court is erroneous, for the following reasons: 
First: Article XI of the will is specific and unambiguous 
and contains no provision barring tllcr nieces and nephews of 
Mr. Rodgers from participating in the distribution of the ex-
cess of the residuary estate upon the death of their parents. 
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Second: Other provisions of the will affirmatively show 
that the testa~or intended to provide equally for bis nieces 
and nephews. 
Third: · The interpretation adopted by the Court leads to 
results which it cannot be supposed were in the mind of the 
testator. 
(a) There is a res 
Article XI of the will provides that distribution from the 
residuary estate shall be "among the several trusts created 
by .Article V of this my wiU and the said trust heretofore 
established for my wife on l\fay 9, 1928". (Italics supplied.) 
The Aldridge trust was created by Article V of the will and 
it would, therefore, appear to be obvious that it meets the 
preJ"equisite established by Article XI for sharing in the 
residuary estate. 
However, the Trial Court was of the opinion that the dis-
tribution o( the Seventy Thousand Dollar ($70,000.00) corpus 
of the .Aldl"idge trust, existing by virtue of Article V of th~ 
will, had the effect of destroying the trust res and~ tl1erefore, 
since no trust can exist without a res, the trust terminated 
Sit and the beneficiaries of tho trust could not *thereafter 
share in clistribution from tl1e residuary· estate. It is 
submitted that the decision of the Trial Court overlooks the 
fact that each trust created by Article V of the will consisted 
of two res; first, a specific fund of Seventy Thousand Dollars 
($701000.00), set up under the provisions of Article V of the 
will; and second, the excess over Two Hundred and Fifty 
Thousand Dollars ($250,000.00) in the l"esiduary estate from 
which, from time to time, each trust created under Article V 
and the trust created pursuant to the antenuptial contract was 
on titled to receive a distribution. And the fact that the cor{)US 
of the residuary trust had not been distributed is of no im-
portance, for an undivided interest in prope1·ty may consti-
tute the corpus of a trust. U. 8. Trust Company v. Com1nis-
,9ioner, 296 U. S. 481, 487. · 
Likewise, if the Aldridge children were beneficiaries of a 
trust consisting of two ftmds, how could it be said tbat., upon 
the distribution of one of the funcls, their right to participate 
in the second fund should cease1 The situation with refer-
ence to the residuary estate is not materially different from a 
situation whore there is a trust created in two pieces of land. · 
If one of the pieces of land should be sold from under the 
trust, it certainly could not be said that the second piece should 
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fall from under tl1e trust merely because of the sale of the 
first piece of land. So also, if a tmst be created for ille benefit 
of two individuals for life, and if one of the beneficiaries dies, 
no one. would assert that the rights of the second beneficiary 
would be cut off merely because of the death of the first. Like-
wise, suppose that the will had specified that all of the prin-
cipal of the residuary Cf\tate should go to the Lane Founda-· 
tion at a future date, but that, in the meantime, the in-
9• come from the residuary *>should go to the beneficiaries 
of the Article V trusts. In such a situation, it could not 
be said that there is no res to support the gift of income be-
. cause the res would be the principal of the fund out of which 
the income would be the natural increment. 
The residuary estate was necessarily in existence at the 
time of the death of John H. Rodgers. Consequently, all prop-
erty which could serve as the foundation of the trusts created 
by the will has been in existence since the date of the death of 
the testator. It cannot be said that the right to shai·e in the 
residuary estate was a mere expectancy because the distribu-
tion will be out of a fund which was in existence when John 
H. Rodgers died, and the executors merely determined the 
time and propriety of distribution. Consequently, this res 
was not affected by the distribution of the Seventy Thousand 
Dollar ($70~000.00) fund which was a mere partial distribu-
tion directed by the will. · 
Likewise, it cannot be said that the fact that the residuary 
estate had to lie over Two Hundred and Fiftv Thousand Dol-
lars ($250,000.00) before there could be a distribution, pre-. 
vents there being a trust res because the residuary estate was, 
in fact, in excess of Two Hundred and Fifty Thousand Dol-
lars ($250,000.00) at the time of the death of John H. Rodgers, 
and because it is well-established that the fact that an interest 
is contingent on the happening of some future event, does not 
prevent its being a proper subject of a trust. Holt v. W#son, 
75 Ala. 58, 64. 
Cunimi1igs v. Stearns, 161 l\fass. 506, 37 N. E. 758. 
Scott on Trusts, Sec. 85. 
It is submitted, therefore., that the Trial Court erred in hold-
ing that there was no res to support the trust. 
10° ""Your petitioners know of no technical 1·eason why the 
trust must fail on the death of the life tenant. The will 
indicates an intention on the part of the testator to provide 
that the share of any beneficiary named should, upon her 
8 Supreme Court of Appeals .of Virginia 
death, pass only to the other members of her particular stock~ 
unless there was none. Perm v. First National Bank of Dwn-
ville, .... Va .•... ; 29 S. E. (2), 825. · 
In short, the residuary estate came into being upon the 
death of the testator, and has continued to exist up to the 
present time, and will continue to exist until such time as a 
"final distribution is made to the Lane Foundation in accord-
ance with the terms of the will, and the interest of the 
Aldridge children in the residuary estate is a proper trust 
res which came into existence upon the death of the testator,. 
and there is nothing in the will which manifested an intention 
on the part of the testator to deprive them of their vested 
right. It is submitted that the disbursement of the Seventy 
Thousand Dollar ($70,000.00) fund created by Article V of 
the will does not affect the fund set up under Article XI; that 
the Aldridge children have vested rig·hts in the residuary es-
tate and had such interests from the time of the death of the 
testator; and that there is a res to support the trust. 
(b) The general pu.rpose of tll,e testator was to make equal 
distributioii. 
In other provisions of his will the testator clearly showed 
his intention that the death of their parents should not de-
prive his nieces and nephews from participating in the dis,.. 
tribution of his estate. 
· In Article IV of the will (Tr., pp. 22-23) the testator directs 
his executors to make payments of Three Thousand Dol-
11 # lars ($3,000.00)~ per *year, to his four sisters and his 
sister-in-law, for u period of two years after his death, 
and expressly provides that' if any of them predeceased him, 
or died within the two-year period, such payments should be· 
expended for tile -benefit of the issue of such deceased person. 
Article V of the will provides that even though the life 
beneficiary should die before the 
I 
testator, or within the two-
year period after his death, the trusts, nevertheless, should be 
set up for the benefit of the issue of the one so dying (Tr., 
p. 24). 
Article XI, paragraph 3, of the will (Tr., p. 30), guarantees 
an income of Three Thousa~d Dollars ($3~000.00) from each 
trust for the benefit not only of the sisters and the sister-in-
law of the testator but also for the benefit of the descendants 
of such as may have died and for whose benefit such income. 
is to be expended. 
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(c) Consequences of the Trial Court's decision. 
The T1ial Court held that the rights of the remaindermen 
are cut off upon the death of the life tenant of the trust. The 
result of this holding is that the rig·hts of the parties are 
made to depend upon the mere accident of time of death. All 
those who have remainder interests under the trusts created 
by Article V of the will are the nieces and nephews of the 
testator, and all are presumably equal objects of the testa-
tor's bounty, and it is not to be assumed that one set of nieces 
and nephews must be cut off merely because their mother is 
dead. As this Court said in the recent case of Penn v. First 
Natiotial Bank of Danville, .... Va ..... ; 29 S. E. (2), 825, 
which involved a somewlmt similar situation, and where a 
similar contention was made: "It is inconceivable, we think, 
that the testator would have intended any such arbitrary 
12• and unnatural result, ,;)predicated wholly upon whether 
his sisters died before or after his death.'' Here, it is 
equally inconceivable that John H. Rodgers intended that the 
right of his nieces and nephews to share in his residuary es-
tate should wholly depend upon which of his sisters survived 
the others. , 
Furthermore, if the rig·I1t of tho _Aldridge children to par-
ticipate in distributions out of tho residuary estate bas ter- • 
minated, then it will follow that other nieces and nephews 
will cease to have an interest in the residuary estate upon the 
death of their respective mothers. Attention is called to the 
result· of such a holding if either Katherine G. Rodgers or 
Rosa Cobb is the last life tenant to die. If Katherine G. 
Rodgers is the last survivor., then the excess of tl1e residuary 
estate will all go to The Lincoln Foundation, which is not a 
primary object of the testator's bounty. On the other band, 
should the last life tenant to die leave no issue, and Rosa Cobb 
hns no.issue (Tr., p. 4), then there would be a partial in-
testacy, and under the statute of distributions, the fund would 
go to the heirs-at-law of Katherine G. Rodgers. The Trial 
Court's decision might result in the remarkable situation that 
if Katherine G. Rodgers is the last to die, the property would 
go to The Lincoln: Foundation, and not to her heirs, whereas 
if the last survivor proves to be one of Mr. Rodgers' sisters, 
who dies without issue, then not the Lincoln Foundation, but 
the heirs-at-law of Katherine G. Rodgers would be the even-
tual beneficiaries of the fund. It is clear that the testator could 
not have intended any such result., so contrary to the 
12-A ,a,, obvious intention of 0 the antenuptial contract of ~fay 
9, 1928. 
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Even shpuld the last surviving life tenant leave issue, tho 
result would be that such issue would share disproportionately 
as against their first cousins. Now hero in the will of J olm 
H. Rodgers is. there any indication that he intended to show 
such favoritism, or that the disposition of his estate should 
be made. to depend on the mere accident of time of death. The 
children of Ettie Aldridge, therefore, assert: First, the 
specific language of the will shows that distributions from 
the residuary estate are to be made among the trusts created 
by Article V, and, consequently, they were not cut off from 
sharing in. the residuary estate upon the death of. their 
mother; second, it was the general purpose of the testator to 
provide equally for his nieces and nephews, regardless of the 
death of their mother; third, tlie holding of the Trial Court 
necessarily results in an arbitrary and capricious as well as 
a disproportionate distribution among those who are equally 
close to the testator, and who elsewhere in the will receive 
equal treatment, and may result in an ultimate distribution 
to those who are in no way cilose to the testator or natural 
objects of his bounty. · 
II. IN ·wHAT PROPORTIONS SHOULD DISTRIBUTION 
BE MADE. 
The decree of the Trial Court directed· distribution by the 
executors of the residuary estate in the following propor-
tions :-50/85 to the trust created by Article Ill of the will 
for the benefit of Katherine G. Rodgers and the Lincoln 
Foundation; 7 /85~ each, to the five trusts created under Ar-
ticle V of the will. ,\7ith the exception of Louise Dun-
13e ford Gibson, who 0 did not appear, and Katherine G. 
Rodgers, The Lincoln Foundation, The Lane Founda-
tion and First and :Merchants National Bank of Richmond 
and John B. Jenkins, Jr., Substituted Trustees, all the de-
fendants to the suit in the Trial Court lmve appe'aled from 
this provision of the decree. They claim that the Trial Court 
should have directed distribution of the fund on the basis of 
one-sixth to each of the six trusts designated by the testator 
to receive distribution. 
The exact amount to be distributed cannot be stated at this 
time, because various accruals have to be taken into account, 
but on any theory, the amount will be· in excess of Two Hun-
dred Thousand DollaTs ($200,000.00). Assuming that such is 
the amount to be distributed, the following table shows the 
difference in. the shares under the two ,theories of distribu-
tion: · 
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Beneficiary 
Xatlierine G. Rodge.rs-Lin-
coln FoW1dation Trust. 
..Tessie Daniels Trust. 
Rosa Cobb Trust. 
Georgie Youngblood· Trust. 
Ettie Aldridge Trust. 
Nettie Rodgers Trust. 
Distribution De- Distribution 
creed by Trial Asked by Pe-















In support of their scl10me of distribution, the petitioners 
claim, First, that the express · language of the will makes the 
distribution proposed by them the proper one; second, that if 
the will is ambiguous with reference to the proportions in 
which distributions are to be made., then equity should adopt 
the rule of equality and distribute one-sixth to each of the 
trusts mentioned above; and third, that the interpretation 
adopted by the Trial Court leads to the result that the' 
14>!'1 bulk of the fund 0 to be distributed will go ultimately to 
a charitable corporation, which cannot be regarded as 
:a primary object of the testator's bounty. 
(a) Should the word "equally'; be disregarded. 
Article XI of the will of John H: Rodgers provides that 
distributions from the· residuary estate shall be made 
"equally· and pro rata among the several trusts created by 
Article V of this mv will and the said trust heretofore estab-
lished for my wife on May 9; 1928.'' {Italics supplied.) It is, 
therefore, apparent that the distribution must be equal· and 
pro rata. On flrst impression, it might seem that the· terms 
"equally and pro rata" are inconsistent, but such· a result 
is not necessarily so, because the words can be given mean-
ings which will reconcile the terms and give effect to both ·of 
them. While a word may have a certain meaning when used 
in one context, it may have a different meaning when used in 
another. This 'thought was most ably' expressed by Mr. Jus-
tice Holmes in Toivne v. Eisner, 245 U. S. 418; 425, as follows: 
'' A word is not ·a crystal, transparent and unchanged; it is 
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the skin of a living thought and may vary greatly in color 
and content according to the circumstances and time in which 
it is used." 
Coming now to an examination of the words: used in the: 
will, the word ''equally" does not cause any trouble; it means 
alike, uniform., and on the same plane or level with respect to· 
amount. However, the term "pro rata" may be given several 
meaning·s, but the technical meaning afforded the word· when 
used in a will is a disposition in proportion to some standard 
fixed in the mind of the testator and manifested by the words 
written; it has no meaning unless 1·eferable to some rule or 
standard. Therefore, in order to determine the propor-
15.. tion or standard which the ~)testator had in mind, resort 
· . must be had to the will itself . 
. The beneficiaries of the antenuptial conb·act claim that the 
term '' equally and pro rata '' means equal as to the trusts. 
created by Article V and pro rata as to the trusts created pur-
suant to the antenuptial contract. The difficulty with this line 
of reasoning is that it gives no meaning whatsoever to the 
word '' equally" because the 1·esult which they reach would 
also be reached if the word "equally" had been omitted. It 
is submitted that such a· construction of the will 'is a strained 
one, and had the testator intended such a disposition, he could 
easily have said so, as did the testator in the case of Petni 
v. First National Bank of Danville, supra, where the will pro-
vided ''and said distribution to them shall be in the same 
proportion as the amounts set up for each beneficiary under 
said trust." 
A more plausible construction, even under the theory of the 
beneficiaries under the antenuptial contract, would be that thes 
testator had two classes of trusts in mind, viz., those under 
Article V and the trust created under Article III, pursuant 
te> the antenuptial contract. Certainly it would be more rea-
sonable to assume that the testator intended distribution to 
be made equally between the two classes of frusts and pro 
rata among the trusts created under Article V, because this 
construction would give some meaning to the term ''equally'', 
and determine the standard which the testator had in mind in 
using the word "pro rata" by reference to some language in 
the will itself. 
It is unnecessary to cite authority for the proposition that 
in interpreting a will the Court will give meaning to every 
word used, and such meaning will be given as to prevent 
rn• their meaning from being repugnant 8 or inconsistent. 
By the term "pro rata" the testator may have meant in 
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.proportion to tbe number of trusts, and equal distribution 
among the six trusts mentioned in Article XI results in the 
scheme of distribution contended for by your petitioners. 
Your petitioners, however, contend that in order to de-
termine the proportion which the testator had in mind when he 
used the word "pro rata", in accordance with their definition 
of the term, resort should be had to the word "equally" which 
appears in the will in conjunction with the word "pro rata". 
In other words, pro rata means a proportion in the mind of 
the testator, and that proportion is an equal proportion as 
shown by the fact that the words ''equally'' and "pro rata" 
are used together. 
(b) Equity favors equality 
If the Court is of opinion that it is impossible to reconcile 
the two words "equally" and "pro rata ", then the selection 
of either to the exclusion.of the other would be the result of 
conjecture rather than a determination of the intent of the 
testator. In such circumstances, both terms should be re-
jected and resort had to the equitable rule of equality, under 
which the distribution would be one-sixth to each of the trusts· 
mentioned in Article XI of the will. 
As was said by this Court in the case of Koss v. Kastelberg, 
98 Va. 278~ 282; 36 S. E. 377 : 
'' There is another consideration which is entitled to some 
weight. All of the testator's children were, it is to be pre-
sumed, the equal objects of his care, affection, and bounty. 
Equity delights in equality, and while it will do no violence 
to language, ·or wrest words from their natural meaning to 
accomplish that result, it will not be without force in a case 
of doubtful construction.'' 
The decision of the Trial Court which, in effect, disregards 
the word "equally" by adopting a construction which 
17• makes the use of the word, •at the very least, super-
fluous, also disregarded the rule of construction that 
favors equality of distribution. 
(c) Consequences of the Trial Court's decision 
~11he result of the Court's decision is that the bulk of the 
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residuary estate will go to the beneficiaries of the antenuptial 
contract. It is unreasonable to assume that the testator in-
tended any such arbitrary and unnatural disposition of his 
property. It must be remembered that Katherine G. Rodgers 
can receive only the income from this fund during her life, and 
the corpus will go ultimately to the Lincoln Foundation. 
The trust created for Mrs. Rodgers and the Lincoln Founda-
tion was created pursuant to an antenuptial contract,· and 
there is no indication that the Lincoln Foundation was ever 
regarded as a primary object of the testator's bounty. The 
right of the Lincoln Foundation to take anything was con-
tingent upon the testator leaving no children born of his mar-
riage with Katherine G. Rodgers. The Trial Court. gave the 
bulk of the excess in the residuary estate to this charitable 
foundation to the prejudice of the blood kin of the testator. 
The will nowhere indicates any intention of the testator to 
reach such a result. 
There are no other provisions in the will which are of par-
ticular help in interpreting Article XI of the will with refer-
ence to the question of the proportions in which distributions 
are to be made, except Article X of the will. Article X pro-
vides that if the estate is not large enough to pay all bequests, 
then the bequests shall be satisfied in the order of the articles 
of the will, and further, that if the bequests in any article 
are not fully satisfied, then the beneficiaries of that article 
"shall share ratably". It must be assumed that the words 
''equally and pro rata" in Article XI of the will mean more 
than the word "ratably" used in Article X. 
,..It is submitted that the proportion selected by the 
18«= testator calls for an equal distribution to each of the six 
trusts which share in the residuary estate; that such 
conclusion is apparent from the words used by, tl1e testator, 
and is further borne out by the provisions of Article X of 
the will and also tl1e fact that on a contrary conclusion, the 
bulk of the distribution goes ultimately to a charitable cor-
poration, which cannot be regarded as a primary object of 
the testator's bounty. 
III. COUNSEL FEES. 
All of the defendants, except Kathereine G. Rodgers, First 
and Merchants National Bank of Richmond, and John B. Jen-
kins, Jr., Substituted Trustees, The Lincoln Foundation, 
Louise Dunford qibson (who did not appear) and The·Lane 
Foundation, assert that the Trial Court erred in refusing to 
allow to their respective counsel reasonable counsel fees out 
/ 
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rof the residuary estate existing under Article XI of the will. 
It is manifest that one of the reasons why the present suit 
was instituted was that the executors and trustees under the 
will of John H. Rodgers found themselves acting in a fiduciary 
.capacity as to several trusts, which trusts at the time the suit 
was instituted liad conflicting claims and interests. Faced 
with such a situation, the executors and trustees brought the 
whole matter into com·t so that the beneficiaries of the various 
trusts could protect their own interests. Consequently, coun-
sel believe that the fiduciaries, having chosen the course of 
bringing the beneficiaries into Court to protect themselves, 
the attorneys for those beneficiaries, as much so as the attor-
nev who instituted the suit and was allowed a fee by tlie Trial 
Court ou.t of the residuary estate, should be regarded as hav-
ing represented the executors and trustees, and, ,;)there-
19~ fore, should be compensated out of the residuary estate. 
In consideration of which, the petitioners· respectfully 
:pray that they be granted an appeal from the said final decree· 
-0f the Chancellor below, and that this Oourt, by final decree 
entered in this cause, may grant the relief herein prayed for, 
in accordance with the views hereinabove expressed. 
The petitioners pray leave to state orally by counsel the 
reasons for reviewing the decision of the lower Court com-
plained of, and pray that a convenient opportunity be granted 
for such oral presentation. 
The petitioners further state their desire, upon the granting 
of this appeal, to adopt this petition as and for their opening 
brief on the hearing of this matter before this Court. · 
The petitioners also aver tlmt on the 18th day of August, 
1944, prior to the filing of this petition and said record in this 
cause with t11e Clerk of this Court, a typewritten copy of this 
petition was mailed to each of counsel for the appellees, 
:Messrs. William G. Maupin, counsel for the complainants, 
John B. Jenkins, Jr., counsel for First and Merchants Na-
tional Bank of Richmond and John B. Jenkins, Jr., Trustees, 
and The Lane Foundation, and :Messrs. Williams., Cooke, 
Tunstall and Taylor, attorneys for Xatl1erine G. Rodgers · 
and The Lincoln Foundation. A copy was also mailed to 
Mrs. Louise Dunford Gibson, although sl1e has not appeared 
-either in person or by counsel. All petitions, except the one 
sent :Mrs. Gibson, wer,e mailed to the respective attorneys at 
their offices in the City of Norfolk, Virginia., and the petition 
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to Mrs. Gibson was mailed to, her at her address in the City 
of Petersburg, Virginia. 
eGEORGE B. ALDRIDGE, 
20~ NELLIE ALDRIDGE ELDER~ 
DAVID R. ALDRIDGE, 
GEORGE B. ALDRIDGE, JR., 
ANNIE ALDRIDGE ELLIS, 
BERNARD RODGERS ELLIS, 
ARTHUR LEE ELLIS, 
ESTHER ELLIS HARTLEY, 
ANNIE ELLIS SAUNDERS~ 
JESSIE ALDRIDGE l\IAILE, 
CLAUDIUS EUGENE MAILE, JR.,. 
KIRK P~ ALDRIDGE, 
DAVID IR,VIN MAILE,. 
By WM. EARLE WHITE, 
FREDERICK H. COLE,. 
Counselp 
JESSIE DANIEL, 
ANN DANIEL BOYD, 
MARGARET JANE BOYD IDDINGS,. 
PAULINE DANIEL CONELEY, 





LOUISE YOUNGBLOOD CLARY, 
MAYROSE YOUNGBLOOD WADE,. 
JOHN RODGERS YOUNGBLOOD, 
JAMES COOPER YOUNGBLOOD,. 
NETTIE RODGERS, 
GEORGE WILLIAM RODGERS, 
JOHN TALLEY RODGERS, 
RICHARD BRYAN RODGERS,. 
JAMES W. RODGERS, 
GLADYS OTELIA RODGERS, 
NETTIE MAE RODGER~ 
VIRGINIA RODGERS SAUNDERS, 
By GILLIAM & BOND, L. B.,. 
E. GRIFFITH DODSON, 
Counsel. 
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WM. EARLE ·wmTE, 
F. H. COLE, . 
Union Trust Bldg., 
Petersburg, Virginia. 
GILLIAM & BOND, 
Tarboro, North Carolina. 
E. GRIFFITH DODSON, 
Capitol Building, 
R~chmond, Virginia. 
21° t)FREDERICK H. COLE, 
Guardian ad Liteni for Bettie Nell Elder, 
George Atwill Elder, David R. Aldridge, 
Jr., Carolin Virginia Aldridge, William 
Rodgers Ellis, Mary Ann Ellis, Howard 
Waverly Ellis, Elizabeth Ann Hartley~ El-
nora Dolores Hartley, Beverly Jean 
Saunders, Robert Lee Saunders~ Ann 
Arline Saunders, Jessie Jean Ellis, Nell 
Joyce Ellis, John William Maile, Cecil Mc-
Coy Gibson, Jr., Dolores Louise Gibson, and 
Sue Carroll Hartley. 
E. GE,IFFITH DODSON, 
Guardian ad Litem, for Patricia Ann Id-
dings~ Louis M. Boyd, Jr., Fred Daniel Boyd, 
Ann Boyd, Bettie Rose Coneley, Jane Cone-
ley, Ann Reeder Daniel, Margaret Rodgers 
Youngblood, Elizabeth Marshall Young-
blood, Carroll Kestler Rodgers, Geraldine 
Mae Rodgers and Ann Marie Rodgers. 
"\Ve, vVm. Earle ·white and Frederick H. Cole, attorneys 
practising in the Supreme Court of Appeals of Virginia, do 
certify that, in our opinion, there is such error in the record 
accompanying this petition that the final decree complained 
of should be reviewed and reversed. 
August 21, 1944. 
WM. EARLE WHITE, 
FREDERICK H. COLE., 
Petersburg, Virginia. 
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Pleas before the Court of Law and Chancery of the City 
of Norfolk, at the Courthouse of said city on the 24th day 
of June, 1944. 
Be it remembered, that heretofore, to-wit: At rules held 
in the Clerk's Office of said Court, on the First Monday in 
March, 1944, came First and Merchants National Bank of 
Richmond, a Corporation, and ,Tohh B. Jenkins, Jr., as Execu-
tors and Trustees under the will of John H. Rodgers., de-
ceased, complainants, by counsel and filed in said Clerk's Of-
fice their Bill in Chancery against Katherine G. Rodgers, 
First and :Merchants National Bank of Ricl1mond, a Corpo-
ration, Substituted Trustee for Katherine G. Rodgers, John B. 
,Jenkins, Jr., Substituted Trustees for Katherine G. Rodgers, 
The Lincoln Foundation, a Corporation, Jessie Daniels, other-
wise known as Jessie Daniel, Ann Daniel Boyd, Margaret 
Jane Boyd Iddings, Patricia Anh Iddings, an inf ant, Louis 
M. Boyd, Jr., an infant, Fred Daniel Boyd, an infant, Ann 
Boyd, an infant, Pauline Daniel Coneley, Bettie Rose Cone-
ley, an infant, Jane Coneley, an infant, Waverlv Ashton 
Daniel, Ann Reeder Daniel, an infant, Rosa Cobb, Georgie 
Youngblood, Agnes Youngblood, Margaret Y oungblood1 
Louise Youngblood Clary, Mayrose Youngblood Wade, John 
Rodgers Youngblood, Ma1·garet Rodgers Youngblood, an in.:. 
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fant, Elizabeth 1'Iarshull Youngblood, an infant, James 
Coop~r Youngbloo~, George B. Aldridge, Nellie Aldridge El-
der, Bettie Nell Elder~ an infant, George Atwill Elder~ an 
, infant, David R. Aldridge, David R. Aldridge, Jr., 
page 2 ~ an infant, Carolin Virginia Al~ridge, an in(a_nt, 
. George B .. Aldridge, Jr., ,A.nme _Aldridg~ Ellis, 
Bernard Rodgers Ellis, Arthur Lee Ellis., Howard vVaverly 
Ellis, an infant, Esther :Elli~ Hartley, Annie Ellis Saunders, 
Jessie Jean Ellis, an infant, Nell Joyce Ellis, an infant, '.Eliza-
beth Ann Hartley, an infant, Elnora Dolores Hartley, an in-
fant, Beverly Jean Saunders, an infant., Robert Lee Saunders, 
an infant, Ann Arline Saunders, an infant, ,vmiam Rodgers 
Ellis, an infant, :Mary Ann Ellis, an infant, Jessie Aldridge 
Maile, Claudius Eugene Maile, Jr., John ,vmiam Maile, an 
infant, Kirk P. Aldridge., Louise Dunford Gibson, Cecil Mc-
Coy Gibson, Jr., an infant, Delor~s Louise Gibson, an infant, 
Nettie Rodgers,. George ,vmiam _Rodgers, John Talley Rod-
gers, Richard Bryan Rodgers, Carroll Kestler . Rodgers, an 
. infant, James vV. Rodgers, Geraldine Mae Rodgers, an in-
f ant., Ann Marie Rodgers, an inf ant, Gladys Otelia Rodgers, 
Nettie Mae Rodgers, Virginia Rodgers Saunders, Lane 
Foundation, and David Irvin Maile, and all persons inter-
ested in the subject matter of this suit and in the subject to 
be divided and disposed of whose names are unknown to the 
complainants, under the general description of parties un-
known, defendants, in the words and figures following: 
To the Honorable 0. L. Shackleford, Jud~e of said Court: 
Your complainants, First and Merchants National Bank of 
Richmond, a National Banking Corporation, and John B. 
Jenkins, Jr:, as Ex~cutors and Testamentary Trustees under 
the will of John If. Rodgers, deceas~d, respectfully show unto 
your Honor the following: 
FIRST: That John H. Rodgers, late of the City of Nor-
folk, Virginia, died on, to-wit, the 15th day of Feb-
page 3 ~ ruary, 1940, testate. His will dated April 29, 1939, 
and a codicil thereto, dated August 31, 1939, were 
admitted to probate on the 21st day of February, 19406 · in 
the Clerk's Office of the Corporation Court of the City of 
Norfolk, Virginia; and on the 22nd day of February, 1940, 
complainants, First and Merchants National Bank of Rich-
mond and John B. Jenkins, Jr., the Executors and Trustees 
named in said will, duly qualified as s~ch before the Clerk of 
said Court and entered into and acknowledged the bond re-
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quired of them as such. .A certified copy of said willJ order of' 
. - p·robate and qualification is filed herewith marked Exhibit .A,, 
and prayed to be read as part hereof. 
SECOND: That since the 22nd day of February, 1940,. 
your complainants, in their capacity of Executors and Testa-
mentary Trustees as aforesaid, have entered into the per-
formance of their duties as such. As Executors they have-
paid all of the specific legacies set up in said will in full, and 
have turned over to themselves, as Testamentary Trustees, 
the corpus of the several trust estates created by said will, 
to-wit, the trust estates created in Article V thereof for the 
benefit, respectively, of Jessie Daniels, Rosa Cobb, Georgie 
Youngblood, Ettie Aldridge and Net tic Rodgers, and the de-
scendants, 1·espectively, of the five persons last named; and 
the trust created by Article XI thereof. As Testamentary 
Trustees they have administered the said several trusts as 
directed in said will. 
·THIRD: (1) •... The defendant Jessie Daniels, or Daniel, 
for whose benefit a trust of $70~000.00 was created in Article 
V of said will, is still alive and is a non-resident of 
page 4 } Virginia. - She has the following children and grand-
children, namely: 
.A daughter, 1\.nn Daniel Boyd, 600 West Henderson Street, 
Salisbury, No1·th Carolina. :Mrs. Boyd has the following chil-
dren: 
Margaret Jane Boyd Iddings of 926 South Fulton Street, 
Salisbury, North Carolina; and one daughter of Mrs. Iddings, 
Patricia Ann Iddings, an inf ant, two years of age. 
Louis M. Boyd, Jr., an infant, 14 years of age, 600 West 
Henderson Street, Salisbury, North Carolina, 
Fred Daniel Boyd, an infant, 14 years of age, 600 West 
Henderson Street, Salisbury, North Carolina; and 
Ann Boyd, an infant, 12 years of age, 600 West Henderson 
Street, Salisbury., North Carolina. 
A daughter, Pauline Daniel Coneley, 734 Mocksville Ave-
nue, Salisbury, North Carolina. Mrs. Coneley has the fol-
lowing children : 
Bettie R-0se Coneley, an infant, 15 years of age, 734 Mocks-
ville Avenue, Salisbury, North Carolina, and 
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Jane Coneley, an infant, 14 years of age, 734 Mocksville 
Avenue0 Salisbury, North Carolina. · 
A son, Waverly Ashton Daniel, 255 North Fifth Street, 
Albemarle, North Carolina. He has one child, Ann Reeder 
Daniel~ an inf ant 9 years of age, of the same address. 
(2) ... The defendant, Rosa Cobb, for whose benefit a trust 
of $70,000.00 was created in Article V of said will, is still 
alive and is a non-resident of the State of Virginia. 
page 5 ~ She has no children a-pd there are no issue of any 
deceased child of hers. 
(3) . . . The defendant, Georgie Youngblood, for whose 
benefit a trust of $70,000.00 was created in Article V of said · 
will., is still alive, and is a resident of the State of Virginia. 
She has the following children and grandchildren: 
A daughter, Agnes Youngblood, who is unmarried. 
A daughter, l\Iargarct Youngblood, who is unmarried. 
A daughter, Louise Y oung·blood Clary, Route 2, Petersburg, 
Virginia. Mrs. Clary bas no children and no issue of any 
child. 
A daughter, l\Iayrose Youngblood Wade, of Velley Center, 
Virginia. :Mrs .. Wade has no children and no issue of any de-
ceased child. · 
A son, John Rodgers Youngblood, of Tarboro, North Caro-
lina. He has two children, namely : 
Margaret Rodgers Youngblood,· an inf ant, 12 years of age, 
and . 
Elizabeth Marshall Youngblood, an infant, .6 years of age, 
both of Tarboro, N. C. 
A son, James Cooper Youngblood, of Tarboro, North Caro-
lina, who has no children or issue of any deceased child. 
( 4) ... The defendant, Ettie Aldridge, for whose benefit 
a trust of $70,000.00 was created in Article V of said wi11, 
died subsequent to the death of John H. Rodgers, tl1e testa-
tor, or or about the 7th day of June, 1942. She left surviving 
her four ( 4) children and a number of grandchildren, namely: 
page 6 ~ A son, George B. Aldridge, of Petersburg, Vir-
ginia. He has the following children: 
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Nellie Aldridge Elder, 159 Piedmont -4.venue, Petersburg, 
Virginia, Mrs. Elder has twp children, namely: 
Bettie Nell Elder, an infflnt, 6 yenr~ of ag~, and George 
Atwill EJcler, an inf~nt, one year of age. Both of said chil- · 
dren reside with their mother, Nellie AldrUlge El4er, 
A son, David Ii. Aldridge, 17 East 42nd Street, Richmond, 
Virginia. He has two children, namely : 
David R. ·Alclridge, Jr., an infant, two ye11rs of µge, sµIIJ,e 
address. · 
Carolin Virginia Aldridge, an infant, two months old, same 
address. 
A sc;m, George B. Aldridge, Jr., who is a member of the 
Armed Forces of the United States, in service over-seas. 
A daughter, Annie Aldridge Ellis, 2312 Boulevard, Colonial 
Heights, PetersJnirg, Virgini~. She has seven children, 
namely: 
Bernard Rodgers Elli.s, who is now in the Armed Services 
of the United States. He bas two children, namely: 
)Villi~m Rodgers Ellis, an infapt, two yea.rs of age, and 
Mary Ann Ellis, au infant about one year of age, who live 
on Frallklin Ave11~e, Colonial ;Heights, Petershurg, Virginia. 
Arthur Lee Ellis, who is now in the A.rmed Serv-
page 7 } ices of the United States. He h~s no childr~n. 
. Howard Waverly Ellis, an infant, 18 years of ~ge, 
now in the Armed Servic!}s of the United States. 
Esther Ellis Hartley, 10 :Maurice Avenµe, Simonsdale, 
Portsmouth, Virginia. Mrs. Hartley has two children. 
namely: 
Elizabeth Ann Hartley, an inf~nt 5 years of age, and 
Elnora Dolores Hartley, an inf~nt 4, years of ~ge, l,oth of 
whom reside with their mother. 
Annie Ellis Saunders, ii. F. D. No. 2, Myrtle, Virginia. 
Mrs. Saunders has three children, namely: 
Beverly Jean Saunders, an infant 4 years ,of age. 
Robert Lee S,i.µnders, an infant 3 years of 11ge, and 
Ann Arline Saunders, an inf ant about 4 months, all of 
whom reside with their mother. 
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Jessie J eijn Ellis, a~ inf ant 15 years of age, ~312' Bouleyard, 
Colonial Heights, Petersburg, Vi.rg4tla .• 
Nell Joyce Ellis, an infant 13 years of age, 2312 Boulevard~ 
(Joloniµl Heights, Petersburg, Virginia. 
Another daughter, Jessie Aldridge Maile, 2H North 21st 
AvenQ.e, Hopewell, Virgj.nia. ~rs. Maile has three qhi,lqren, 
namely: · · 
Davj.d Irvin :Maile, now in th~ ,Armed Forces of the Uµ,.ited 
States. 
page 8} Ciaudius Eugene Maile, Jr., ~i1 North 21st Aye., 
nue, Hopewell, Virginia. 
John William Maile, 211 North 21st A.venue, Hopewell, 
Virginia, an infa,nt 17 years of age. 
1\.nother son, Kirk P. Aldridge, 1156 Shepard Street, Pe-
tersburg, Virg~nia. He has o;n.e .daughter, namely: 
Louise Dunf or~ Gjbs~m,. Stop 8, Hopewell R~ad, Pet~rs. 
burg, Virginia. Mrs. Gi)>son has two children, n~mely : 
Cecil McCoy Gibson, Jr., an infant 7 years of age, and 
Delores Louise Gibson, nn infant 5 years of age. 
(5) ... The q.efendant, Nettie Rodgers, for whose benefit a 
trust of $70,000.00 wµs created in .A.rtjcle V of s?.id will, i1;1 
still alive .and is a .resitlent C>f the .State of Virgjµia. Mrs. 
Rodgers h~s seven childre;n by her warriµge wit4 J. WflliaII1 
Rodgers, µaII1~.I7; 
A son, (}eorge William Rodg~rs, R. F. D. No.~' .:Petersburg, 
Virginia. He has no children al).d tJiere is no is~ue .of any 
deceased child of bis. 
Another son, J obn Talley R9dgers, 431 South Syc~moFe 
Street, Petersburg, Virginia. He ~as ;no children, and there is 
no issue of any de.ceased child of his. · 
Another son, Richard Bryal) Rodgers, R. ]I'. p. 
page 9 ~ #2, Patersburg, Virginia. He lms one c}lild IUUilely: 
C~rroll KestJer R-odgers, an inf.ant, seyen ye~rs pf age. 
Another son, ,James W. Rodgers, 853 Hjnton Street, P~ters-
burg, Virginia. He bas two children, namely: 
Geraldine Mae Rodgers, an infant, 16 yelJrs of age, anq. 
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Ann Marie Rodgers, an inf ant, 13 years of age, both of 
whom reside with their father. 
A daughter, Gladys Otelia Rodgers, a resident of the State 
of Virginia. She has no children and there is no issue of 
any deceased child of hers. 
Another daughter, Nellie Mae Rodgers, a resident of the 
State of Virginia. She has no children and there is no issue-
of any deceased child of hers. 
Another daughter, Virginia Rodgers Saunders, l\foneta,. 
Virginia. She has no children and there is no issue of any 
decea'sed child of hers. 
FOURTH: As to each of said several trusts of $70,000.0.0 
created by Article V of the will of John H. Rodgers, your 
complainants were named as Testamentary Trustees. All of 
said trusts are identical: the will provides that the Testa-
mentary Trustees shall pay the net income of the trust created 
for the benefit of Jessie Daniels to her during ]1er lifetime,. 
and at her death the co1·pus shalt be divided equally among 
her children then living, issue of any deceased child to take 
the parent's sl1are, per stirpes. The other trusts created by 
Article V are exactly similar. 
page 10 }, . FIFTH: In obedience to the directions of saicl 
· will, your complainants, as Testamentary Trus-
tees in said several trusts created by Article V, of said will, 
are administering the same and are paying the net income 
therefrom respectively to the said def endaiits Jessie Daniels, 
Rosa Cobb, Georgie Youngblood and Nettie Rodgers. They 
paid the net income from the Ettie Aldridge trust to her 
until the time of lier death, to-wit, the 7th day of June, 1942, 
and they distributed the corpus thereof, after her death, to 
her four children, namely, the defendants George B. Ald-
ridge, Annie Aldridge Ellis, Jessie Aldridge Maile and Kirk 
P. Aldridge. A report of the transactions of your complain-
ants as Trustees in the Ettie Aldridge trust was duly filed 
with the Commissioner of Accounts of the Corporation Court 
of the City of Norfolk, Virginia, was approved and confirmed 
by said Commissioner of Accounts and by said Court, and 
has been recorded in tJie Clerk's Office thereof. A copy of 
said report is herewith filed as Exhibit "B" an prayed to be 
read as a part of this Bill. 
SIXTH: In Article III of said will of ,John H. Rodgers 
your complainants, as Executors thereof, are directed to pay 
to the defendant Katherine G. Rodgers the sum of Fifty 
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thousand ($50,000.00) Dollars, which payment they have 
made. And they are further directed to pay and/or deliver, 
in cash and/or securities, the sum of Five Hundred thousand 
($500,000.00) Dollars to the Trustees acting under a trust 
agreement dated :May 9, 1928, made by the testator with 
Katherine G. Smith, who afterwards married testator and is 
the same person as defendant Katherine G. Rodgers, to be · 
held and distributed by the said, Trustees pursuant 
page 11 } to the terms of said Agreement. 
By the terms of said trust agreement Norfolk 
National Bank of Commerce and Trusts and Hugh '\V. Davis 
were designated as Trustees; but both of said Trustees re-
. signed on August 6, 1929, and in the place and stead of said 
resig:qed Trustees the Corporation Court of the City of Nor-
folk, Virginia, appointed First and :Merchants National Bank 
of Richmond and John B. Jenkins, Jr., as Substituted Trus-
tees under said Agreement by an order entered in said court 
on said 6th day of August, 1929. At the time of the death 
of said testator John H. Rodgers, said First and l\ferchants 
National Bank of Richmond and said John B. Jenkins, Jr., 
were the Trustees acting under the said Agreement of May 
9, 1928, and your complainants, in their capacity of Executors 
of the said will paid and delivered cash and securities to the 
aggregate value of Five hundred thousand ($500,000.00) Dol-
lars to said First and :Merchants National Bank and John B . 
. r enkins, Jr., Trustees as aforesaid. 
SEVENTH: The trust agreement of May 9, 1928, provides 
that the Trustees thereunder shall pay the net income from 
said $500,000.00 to Katherine G. Smith (now Katherine G. 
Rodgers, one of the defendants herein) during her lifetime, 
and, failing issue born to the said John H. Rodgers and 
Katherine G. Rodgers,. that the corpus of said trust estate 
shall at her death be paid and delivered to Tl1e Lincoln Foun-
dation, also a defendant herein. The said Katherine G. Rod-
gers is still alive. No issue were born of her marriage with 
,T ohn H. Rodgers. 
EIGHTH: Said First and :Merchants National Bank of 
Richmond and John B. Jenkins, Jr., in their ca-
page 12 } pacity as Trustees in the Agreement of May 9, 
1928, are administedng the same as therein pro-
vided and are paying the net income therefrom to the def end-
ant Katherine G. Rodgers.· 
NINTH: After the creation of the trusts established in 
Article V of said will, for $70,000.00 each, and the provision 
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in Article III thereof for the payment of $50,000.00 to de-
fendant Katherine G. Rodgers, and the payment of $500,-
000.00 to the trustees acting under the ngreement of May 9, 
1928, for the benefit of said Katherine G. Rodgers, all of 
which are hereinabove mentioned, and after sundry specific 
devises and bequests, all of which have been accomplished 
and paid, the said will, in Article XI creates a trust from 
the residu~ry estate in the following language: 
"All the rest and residue of my estate of every nature., 
real, personal and mixed, and wheresoever situated, I give, 
devise and bequeath to First and Merchants National Bank 
of Richmond and John B. Jenkins, Jr., as Trustee, who shall 
hold the same throughout the duration of the several trusts 
created by Article V of this will, and for the duration of the 
trust created by the agreement between me and my wife of 
May 9, 1928, hereinabove referred to, and all the income and 
profits thereof shall be added to and considered a part of the 
principal of my residuary estate." 
. Your complainants Jiave, since their qualification aforesaid, 
acted as Trustees under this provision of the will. The 
residuary estate which constitutes the corpus of the trust so 
created amounted, as of July 16, 1943, to $463,075.75 gross, 
plus a gross income balance of $31,064.76. 
page 13 ~ TENTH: In Article XI of said will of John H. 
Rodgers it is provided that if during the existence 
of the five $70~000.00 trusts created in Article V thereof and 
the $500,000.00 trust created by the Agreement of l\fay 9, 
1928, or at the termination thereof the corpus of any of said 
trusts should be diminished from any cause, your complain-
ants, as Trustees unde1· this will, shall pay and/or deliver 
from the residuary estate a sufficient amount in cash and/or 
securities to keep the value of the total corpus of each of said 
trusts the same as originally constituted. The five separate 
trusts in the principal amount of $70,000.00 each, set up and 
created in· Article V of the will of John H. Rodgers, by the 
specific terms of that Article, did not come into being until 
the expiration of two years from tl1e date of the death of the 
testator, that is to say, on the 15th day of February, 1942. 
As of said 15th day of February,, 1942, the Katherine G. Rod-
gers trust, in compliance with the direction of Article XI in 
this paragraph above referred to, was increased from the 
residuary estate, in order to build it up to tho original prin-
cipal amount of $500,000.00, in the sum of $35,618.38. 
• 
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.As of the 7th day of June, 1942, which was the date of 
:the death of Ettie Aldridge, the named beneficiary of one of 
the $70,000.00 trusts created by Article V of the will of John 
H. Rodgers, the following payments were made to the re-
:spective trusts out of said residuary estate, in order to build 
.said trusts up to their respective original principal amounts, 
to-wit: 
To the Katherine G. Bodge1·s Trust. ............. $170749.14 
-To the Nettie Rodgers Trust. . . . . . . . . . . . . . . . . . . . 794.53 
To the Ettie Aldridge Trust. . . . . . . . . . 794.52 
page 14} To the Georgie Youngblood Trust...... 766.03 
To the Rosa Cobb Trust.............. 804.60 
-To the Jessie Daniel Trust .. . . . . .. . .. .. .. . . . . . . 794.51 
~otal .......................... $21,703.33 
And it is further provided in said Article XI that if, dur-
ing the existence of said several trusts of $70,000.00 each and 
·of said trust of $500,000.00, or at the termination thereof, the 
value of said residuary estate shall exceed $250,000.00, "then 
my said Executors and Trustees are hereby directed and em-
powered to distribute cash and/or securities . out of the 
residuum of my estate of an amount equal to the excess in 
value as above determined of the said residuum over and 
.above the sum of Two Hundred and Fifty Thousand Dollars 
($250,000.00) equally and pro rata among the several trusts 
created by Article V of this my will, and the said trust here-
tofore established for my wife on May 9, 1928. The sums of 
·Cash and/or securities so distributed .by my Executors and 
'Trustees to the various trusts above outlined shall thereupon 
become a part of the corpus of the said trusts and shall be 
held and disposed of in accordance with the terms and limita-. 
tions of the said several trusts. 
"On the termination of all the said trusts, the said Trus-
tees shall turn over and deliver all of whateyer then remains 
of the residue of my estate, which in no event shall exceed the 
sum of Two Hundred and Fifty Thousand .Dollars ($2500-
000.00), as hereinabove provided, to The Lane Foundation, a 
non-stock corporation created under the laws of the State of 
Virginia". · 
ELEVENTH: Your complainants desire and re-
. page 15 ~ quest the guidance .and direction of the Court in 
. the exercise of their duties as testamentary trus-
tees under the will of the said John H. Rodgers in order that 
such administration and distribution of the estate shall be 
• 
28: Supreme Court of .Appears of· Vfoginia 
made as may be proper, lawful and in accordance with the· 
intention. and expressions of the testator. Your complain-· 
ants are advised and believe that the persons named in para-
graph THIRD of this Bill, all of whom are made parties de-
fendant to the same, are all of the persons in esse who have 
or can have any interest in the trust estates created by Ar-
ticle V of said will or any of said trust estates; that the said. 
defendants, Katherine G. Rodgers and Lincoln Foundation,. 
a corporationi are the only parties who have or can have any 
interest in .the trust created by the Agreement of May 9, 1928,, 
hereinabove _ referred to; · and that the defendant, Lane-
Foundation, a corporatio~ is the party which eventually will 
take the corpus of the trust created by Article XI of the will 
of said John H. Rodgers, and which is composed of his. 
residuary estate. Your complainants have made diligent in-
quiry to advise themselves as to all of the descendants oi 
Jessie Daniel, sometimes called Jessie Daniels, of Rosa Cobb,. 
of Georgie Youngblood, of Ettie Aldridge and of Nettie Rod--
gus; ana they httve set forth in paragraph THIRD of this. 
Bill the name and relationship respectively of each of such 
descendants known to them.. But ther·e may be persons in--
terested in the subject matter of this suit and in the subject. 
to be divided_ and disposed of whose names are unknown to 
your complainants and who should be made defendants to this. 
Bill. 
TWELFTH: Your complainants desire and request that 
the Court construe the said will of John H. Rod--
page :16 ~ gers and advise and direct your complainants ht 
the exercise of their duties as testamentary trus-
tees under said will; and they particularly pray the guidance, 
and direction of the Court as to the following matters: 
(a) ... As set forth hereinabove, Ettie Aldridge, for whose 
benefit one of the trusts created in Article V of the will of 
John H. R-Odgers was set up and established, died on or about 
the 7th day of June, 1942; and your complainants, as test~-
mentary trustees, distributed the corpus of the Ettie Ald-
ridge trust to her four children, namely, the defendants 
George B. Aldridge, Annie Aldridge Ellis, Jessie Aldridge 
Maile and Kirk P. Aldridge, as is more fully disclosed bv 
Exhibit B filed herewith. • 
As of the date of the deatl1 of Ettie Aldridge the residuary 
estate of John H. Rodgers amounted to the gross sum of 
$493,199.99 reduced by estimated accrued taxes, executors" 
commissions earned and unearned, and sundry items of ex-
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peilse, to the net sum of $466,424.76, as more fully appears 
by a detailed statement thereof herewith filed as "Exhibit 
C'' and prayed to be read as a part of this bill. This figure 
includes all income collected to June 7, 1942., and was de-
creased in the sum of $21,703.33 by payments out of the 
residuary estate for the purpose of building up the respective 
trusts to their respective original amounts, as set out in de-
tail hereinabove in paragraph TENTH of this Bill. At the 
time of the death of Ettie Aldridge, therefore, the residuary 
estate of John H. Rodgers was in excess of the maximum 
value of $250,000.00 in the sum of $216,424.76, and was there-
after diminished in the sum of $21,703.33 as aforesaid. 
Your complainants desire to be advised whether the dis-
tribution which they made to the four children of Ettie Ald-
ridge, as set out in "Exhibit B" filed witl1 this Bill, 
page 17 ~ was a proper distribution to be made to said dis-
tributees. In the alternative it may be that the 
Trustees should retain in the residuary estate all of the ex-
cess thereof over the principal sum of $250,000.00 (subject 
to theirduty to pay therefrom such amounts as may be neces-
sary from time to time to build the trusts up to their original 
respective amounts) until the termination of tbe last trust, 
at which time such .excess over $250.,000.00 as then is retained 
in said residuary estate should be divided ratably amongst 
the beneficiaries of the several trusts as they are then con-
stituted. As a second alternative it may .be that the total 
amount of the excess of the residuary estate as of the time 
of the death of Ettie Aldridge, namely, the sum of $194,721.43, 
should have been divided amongst all of the trusts created 
by Article V of the will of J olm H. Rodgers and the trust 
established for Katherine G. Rodgers by the Trust Agree-
ment of May 9, 1928. 
(b) ... In the event that the alternative last above men-
tioned should be determined by the Court to be the proper 
method of distribution, your complainants desire to be a~-
vised whether the income accruing since the death of Ettie 
Aldridge on the amount distributable to the Aldridge inter-
ests, being a part of the excess, should now be distributed to 
the defendants George B. Aldridge, Annie Aldridge Ellis, 
Jessie Aldridge Maile and Kirk P. Aldridge, the four chil-
. dren of Ettie Aldridge. , 
( c) ... Your complainants desire to be advised as to when 
and how often any excess over a valuation of $250,000.00 in 
the residuary estate of John H. Rodgers should be distributed 
amongst the trusts created in Article V of his will and the 
trust created for the benefit of Katherine G. Rodgers by the 
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Trust Agreement of May 9, 1928. Specifically, 
page 18 ~ they desire to be advised whether · such excess 
should be distributed amongst said trusts at the 
time of each annual accounting and at the time of the death 
of each of the named beneficiaries of such trusts, or whether 
the same should be postponed until the. termination of all of 
said trusts. 
(d) ... Your complainants desire to be advised as to 
whether, upon the death of the said Katherine G. Rodgers, 
and the distribution of the corpus of that trust estate to the 
The Lincoln ·Foundation, in the event there shall thereafter 
be in the residuary estate assets in excess of $250,000.00, the 
Katherine G. Rodgers trust shall be entitled to participate 
in said excess. And -they further desire to be advised 
whether, upon the death of Jessie Daniels, Rosa Cobb, Georgie 
Youngblood, Nettie Rodgers and Ettie Aldridge (Mrs. Ald-
ridge has already died) and the distribution of the corpus 
of the trust estate created for the benefit of the person so 
. dying to the remaindermen thereof, in the event there shall 
hereafter be in the residuary estate assets in excess of $250,-
000.00, the trust set up for the person who shall have so died. 
(including the trust estate set up for.Ettie Aldridge) shall 
be entitled to participate in said excess. 
( ~) . . . Your complainants desire to be advised as to 
whether the fees and compensation payable io counsel repre-
senting the beneficiaries under the will of John H. Rodgers 
who appear and participate in these proceedings can be made 
a charge against the residuary estate of John H. Rodgers. 
(f) ... And your complainants desire and request the 
guidance and direction of the Court generally as to their 
duties and obligations as Trustees under the will 
page 19 ~ of John H. Rodgers., deceased, in the execution of 
the trusts created therein. 
IN TENDER CONSIDERATION WHEREOF, and for as 
much as your complainants are without remedy save in a 
court of equity where alone such causes are cognizable, your 
complainants pray that Katherine G. Rodgers, First and ¥er-
cbants National Bank of Richmond, a Corporation, Substi-
tuted Trustee for Katherine G. Rodgers, John B. Jenkins, 
Jr., Substituted Trustee for Katherine G. Rodgers, The Lin-
coln Foundation, a Corporation, Jessie Daniels, otherwise 
known as Jessie Daniel, Ann Daniel Boyd, Margaret Jane 
Boyd Iddings, Patricia Ann Iddings, an infant, Louis M. 
Boyd, Jr., an inf ant, Fred Daniel Boyd, an infant, Ann Boyd, 
an infant, Pauline Daniel Coneley, Be~tie Rose Conley, an 
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infant, Jane Coneley, an infant, Waverly Ashton Daniel, Ann 
.Reeder Daniel, an inf ant, Rosa Cobb, Georgie Youngblood, 
Agnes Youngblood, Margaret Youngblood, Louise Young-
blood Clary, Mayrose Youngblood ,v ade, John Rodgers 
Youngblood, Margaret Rodgers Youngblood, an infant, Eliza-
beth Marshall Youngblood, an infant, James Cooper Young-
blood, George B. Aldridge,.Nellie Aldridge Elder, Bettie Nell 
Elder, an infant, Geo1·ge Atwill Elder, an infant, David R. 
Aldridge, David R. Aldridge, Jr., an, infant, Carolin Virginia 
Aldridge, an infant, George B. Aldridge, Jr., Annie Aldridge 
Ellis, Bernard Rodgers . Ellis, Arthur Lee Ellis, Howard 
·waverly Ellis, an infant, Esther Ellis Hartley~ Annie Ellis 
Saunders, Jessie Jean Ellis, an inf ant, Nell Joyce Ellis, an 
infant, Elizabeth Ann Hartley, an infant, Elnora Dolores 
Hartley, an infant, Beverly Jean Saunders, an infant, Robert 
Lee Saunders, an infant, Ann Arline Saunders, an infant, Wil-
liam Rodgers E~lis, an infant, Mary Ann Ellis, an infant, 
Jessie Aldridge Maile1 Claudius Eugene Maile, Jr., John William l\fmle, an infant, Kirk P. Aldridge, Louise 
page 20 } Dunford Gibson, Cecil McCoy Gibson, Jr., an in-
fant, Delores Louise Gibson, an infant, Nettie 
Rodgers, George William Rodgers, John Talley Rodgers, 
Richard Bryan Rodge1·s, Carroll Kestler Rodgers, an inf ant, 
James W. Rodgers, Geraldine :Mae Rodgers, an inf ant, Ann 
Marie Rodgers, an infant, Gladys Otelia Rodgers, Nettie Mae 
Rodgers, Virginia Rodgers Saunders, Lane Foundation., a· 
corporation, David Irvin :Maile, and all persons interested 
in the subject matter of this suit and in the subject to be di-
vided and .disposed of whose names are unknown to the com-
plainants, under the general description of parties unknown, 
be made parties defendant to this Bill and required to answer 
the same, but not under oath, answers under oath as to each 
and every one of them being hereby waived; that a guardian 
or guardians ad lit em may be appointed for those of said 
defendants who are infants; that an attorney or attorneys 
be appointed by this court, pursuant to Federal l~w, namely 54 
Stat. §1178, commonly known as the Soldiers' and Sailors' 
Civil Relief Act of 1940, to represent the defendants George 
B. Aldridge, Jr., Bernard Rodgers Ellis, Arthur Lee Ellis, 
Howard Waverly Ellis, David Irvin l\Iaile and James Cooper 
Youngblood who are in the Armed Services of the United 
States; that an order of publication may issue for all of ·the 
defendants who are non-residents of the State of Virginia;· 
that all persons interested in the subject matter of this suit 
and in the subject to be divided and disposed of whose names 
are unknown to your complainants may be made parties to 
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er the general description of parties unknown,, 
--------- e order of publication may issue also requiring 
~ wn parties to appear and do what may be neces-
sary tol""' otect theh- interests; that this Court construe the· 
will of John H. Rodgers and especially Article· 
· page 21 ~ XI thereof I and may advise and direct your com-
plainants in the execution of the trusts imposed 
upon them by Article V and Article XI of said will, and par-
ticularly a4vise and direct your complainants with regard to, 
the matters he1·einabove set forth in parag1·aph TWELFTH 
of this bill; that all proper references be made, inquiries 
executed and orders entered; and that your complainants 
may have such other and further relief, both general and. 
special, as the· nature of their case may require or to equity 
may seem meet. 
And your complainants will ever pray, etc. • 
FIRST :A.ND MERCHANTS NATIONAL 
BANK OF RICHMOND, a Corporation,. 
By S. P. RYLAND, Vice Prest. 
JOHN B. JENKINS, JR., 
WM. G. MAUPIN 
Executors and Trustees Under the Will of' 
John H. Rodgers~ Deceased. 
Attorney for Complainants. 
The following is exhibit A described in paragraph First 
of the aforesaid Bill. . , / 
irt1fr1t:t ,r. 
I, John H. Rodgers, of Norfolk, Virginia, do make, publish 
and declare this to be my last will and testament, and I do, 
hereby revoke all other wills by me at any time made. 
ARTICLE I. l\fy debts shall be paid by the Executors 
herein named, who are empowered to use and convey for that 
purpose any portion of my estate, real or personal, that they 
may deem best. 
page 22 ~ ARTICLE II. I give, devise and bequeath to 
my wife., Katharine G. Rodgers, absolutely and in 
fee simple, the land and buildings now occupied bv me as a 
residence, situated on Fairfax Avenue., in the City of Nor-
folk, Virginia, with the appurtenances thereto belonging, and 
also all household furniture, books, pictures, china, silver-
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ware, linen, bric-a-brac~ and such like belongings therein 
situated, and I also give and bequeath to my said wife my 
jewelry, clothing and personal effects, and all passenger au-
tomobiles, absolutely. 
ARTICLE III. Pursuant to the terms of a trust agree-
ment dated the 9th day of May, 1928, made by me with 
Katharine G. Smith, I direct ·the Executors to pay from my 
estate to my wife, Katharine G. Rodgers (nee Smith) the 
sum of Fifty Thousand Dollars ($50,000.00) in satisfaction 
of iµy obligation as set out in said agreement. · 
I further direct the Executors, in satisfaction of my obli-
gation as set out in said agreement, to select securities and/or 
cash of the aggregate value of ]five Hundred Thousand Dol-
lars ($500,000.00) and to pay and deliver the said cash and/or 
securities to the Trustees acting under tho said agreement of 
l\Iay 9, 1928., to be held and distributed by the said Trustees 
pursuant to the terms of said agreement. The decision of 
the Executors as to the value of the securities to be so paid 
over shall be conclusive. 
ARTICLE IV. I· direct the Executors to pay from the 
corpus of my estate, in monthly or quarterly instalments, for 
a period of two years from the date of my death, the sum of 
Three Thousand Dollars ($3,000.00) per annum to each of 
the following persons : 
page 23 } l\[y sister, Jessie Daniels, of Salisbury, North 
Carolina, 
My sister, Rosa Cobb, of Greensboro, North Carolina, 
l\£y sister, Georgie Youngblood, of Prince George County, 
Virginia, 
My sister, Ettie Aldridge, of Petersburg, Virginia, 
My sister in law, Nettie Rodgers, widow of my brother, J. 
William Rodgers, of Prince George County, Virginia. 
. If my said sister in law, Nettie Rodgers, predecease me, 
or shall die before the expiration of the said two year period 
from the uate of my death, leaving issue surviving froin her 
marriage with my deceased brother, J. William Rodgers, the 
said sum shall be expended by the Executors for the benefit 
of said issue, as said Executors deem best, and if there be 
none of said issue who survive me, then the said sum which [ 
would have been expended on them shall revert to the residue 
of my estate and be disposed of as hereinafter provided. 
If any other of said beneficiaries predecease me, or shall 
die before the expiration of the said two year period, leaving 
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lawful issue who survive me, then the said sum shall be ex-
pended by the Executors as they deem best for the benefit of 
said issue, per stirpes, and if tliere be no such issue who sur-
vive me, the said sums which would have been expended on 
them shall revert to the residue of my estate and be disposed 
of as hereinafter provided. 
· page 24 } ARTICLE V. 1. I give and bequeath the sum 
of Seventy Thousand Dollars ($70,000.00) to be 
paid, without interest., two years after the date of my death, 
to First and Merchants National Bank of Richmond, and J 9hn 
B. Jenkins, Jr., as Trustees, and they shall take possession 
of said fund, hol.d and manage it as they deem to the best in-
terests of the beneficiaries herein named, collect and 1·eceive 
the rents, issues, and income therefrom, and pay from said 
income all taxes, fees and other expenses incident and prop:.. 
erly chargeable to the said fund,. except taxes on profits re-
sulting from an increase in the value or amount of the corpus, 
which shall be paid out of the~e profits., and shall pay the bal-
ance or net amount of said income to my sister, Jessie Daniels, 
· during her life, in such instalments as· she and the Trustees 
shall agree upon .. 
2. On the death of my said sister, or at the time of pay-
ment, two yea1·s after my death, if she be then dMd, the said 
fund shall be divided into as many equal shares as there are 
children of my said sister living- at the time of said division · 
and deceased children who have .died leaving lawful issue 
then living, and one share shall go to each child, absolutely in 
fee simple, and one shall go to each group of lawful issue, 
per stirpes, absolutely in fee simple, but the shares of all of 
said children who are under twenty-one years of age, shall 
be l1cld by the said Trustees, who, from time to time, shall 
expend upon the several beneficiaries, for such· purpose as 
the Trustees shall consider advisable, so much of the income 
of their respective shares or parts of shares as the Trustees 
deem best, until each in turn shall reach the age 
page 25 } of twenty-one years, when the said several shares 
or parts of shares shall be paid over, outright and 
in f ec simple. 
3. I give and bequeath to the said Trustees tlrn sum of 
Seventy Thousand Dollars ($70,000.00) to be paid, witl1out 
interest, two years after the date of my death, to be held for 
the benefit of my sis~er, Rosa Cobb., and her descendants, on 
the same terms as are provided for the fund to be lield for 
the benefit of my sister, Jessie Daniels, and her descendants. 
4. I give and bequeath to· the said Trustees the sum of 
Seventy Thousand Dollars ($70,000.00) to be paid, without in-
. 
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:terest, two years after the date of my death, to be held for 
:the benefit of my sister, Georgie Youngblood, and her de-
scendants, 011 the same terms as are provided for the fund 
to be held for the benefit of my sister, Jessie Daniels and her 
,descendants. 
5. I give and bequeath to the said Trustees the sum of 
Seventy Thousand Dollars ($70,000.00) to be paid, without 
interest, two years after the date of my death, to be held for 
the benefit of my sister, Ettie Aldridge, and her descendants, 
on the same terms as are provided for the fund to, be held for· 
the benefit of my sister, Jessie Daniels, and her descendants. 
6. I give and bequeath to the said Trustees the sum of 
Seventy Thousand Dollars ($70,000.00) to be paid, without 
interest, two years after the ~ate of my death, to be held for 
the benefit of my said sister m law, Nettie Rodgers, and l1er 
descendants by her sniu marriage with my said brother, J. 
Vililliam Rodgers, on the sume terms as are provided for the 
fund to. be held .for tlie benefit of my sister., Jessie Daniels, 
and her descendants. 
page 26 ~ 7. In the event that my said sister in law shall 
. die leaving no descendants or issue by her said 
marriage with my said brother,- J. William Rodgers, surviv-
ing her, or in the event that any of my said sisters shall die 
leaving no descendants her surviving, then, the fund set aside 
in this article of my will for the benefit of my said· sister in 
· law or sister so dying shall be added to tl1e shares of the 
survivors or my said sister in law and my sisters and be 
hold and disposed of as part thereof. 
ARTICLE VI. 1. (a) In the event my niece Ada Kath-
-erine Shields~ of the City of N cw York, New York, should sur-
vive me, I give and bequeath unto my said niece the sum of 
Ten Thousand Dollars ($10,000.00). 
(b) In the event my niece, Suzanne Shields Phelan, wife 
of J. Donald Phelan, of the City of New York, New York, sur-
vive me, I direct and empower my Trustees to expend the 
sum of Ten Thousand Dollars ($10,000.00) in purchasing from 
such life insurance company as they slmll select an annuity 
on the life of Suzanne Shields Phelan, providing for such 
monthly payments as the said sum will purchase at her then 
age, payable througl1out her life. · 
2. I give, devise and bequeath to my nephew, Harold F. 
· Rappold, of Relay~ Maryland, if he survive me, the sum of 
Ten Thousand Dollars ($10,000.00), and if he predecease me, 
then I give, devise and bequeath the said sum of Ten Thou-
sand Dollars ($10,000.00) to his wife, Grace Rappold, if she 
survive me, and in case both the said Harold F. Rappold and 
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· Grace Rappold predecease me, then I give and bequeath thC! 
said sum of Ten Thousand Dollars ($10,000.00) to their chil-
dren, share· and share alike, the descendants o( 
page 27 ~ any deceased child to take their parents' share,, 
per stirpes. 
3. I give and bequeath to my nephew., John R. Youngblood,. 
or Tarboro, North Carolina, if he survives me, the sum or 
Fifteen Thousand Dollars ($15,000.00), and if he predecease-
me, then I give and bequeath the said sum of Fifteen Thou-
sand Dollars ($15,000.00) to his wife, Elizabeth Youngblood,. 
and in the event both the said John R. Youngblood and Eliza-· 
beth Youngblood predecease me, then I give and bequeath the 
said sum of Fifteen Thousand Dollars ($15,000.00) to their· 
children,. the descendants of any deceased child to take their 
deceased parents' share, per stirpes. 
4. I give ·and bequeath to my nephew, Grover Rodgers~ 
formerly Grove1· Rappold, of Petersburg, Virginia, the sum 
of Five Thousand Dollars ($5,000.00) absolutely. 
5. I ·give and bequeath to Jacqueline Rodgers, the child 
of my nephew, Grover Rodgers, in the event she survive me,. 
the sum of Five Thousand Dollars ($5,000.00). 
And in the event that at the time of my death the said 
Jacqueline Rodgers be under the age of twenty-one years,. 
then I direct that my Executors and Trustees0 hereinafter 
named, hold the said sum of Five Thousand Dollars 
($5,000.00) in trust and expend the net income therefrom on 
the maintenance, education and support of the said J ac-
queline Rodgers until she shall reach tlie age of twenty-one 
years, at which time my said Executors and Trustees are 
hereby directed to pay over to her the. said sum of Five Thou-
sand Dollal's ( $.5,000.00). 
ARTICLE VII. I give and bequeath to the following per-
. sons the sums set opposite their respective names, 
page 28- ~ if, in each case, the beneficiary survive me, and if, 
. in any case, the beneficiary predecease me, then 
the bequest to her or them shall revert to my residuary estate 
and be disposed of as hereinafter provided : 
To Lelia Hobson Woodward, of New York, New York, Two 
Thousand Dollars ($2,000.00). 
To· Eleanor Harrison, and Rebecca Harrison, of Ellicott 
City, Maryland, equally, or all to the survivor of them, if ·one 
predeceases me, Fifteen Thousand Dollars ($15,000.00). 
ARTICLE VIII. 1. As a token of appreciation ·of their 
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loyal service, I give and bequeath absolutely tc;> the following 
pe1·sons the sums of money set opposite their names: 
To H. C. Cunningham, the sum of One Thousand Dollars 
($1,000.00). 
To vV. ·w. Etheridge1 the sum of One Tl1ousand Dollars ($1,000.00). 
To _Ashburn Gardner, the sum of Five Hundred Dollars 
($500.00). 
To Thurman T. l\fasengill, Jr., the sum of Five Hundred 
Dollars ($500.00). 
To Andrew F. Fitzpatrick, the sum of Five Hundred Dol-
lars ($500.00). 
2. I further direct my Executors to distribute the sum of 
One Thousand Dollars ($1,000.00) in cash among the.house-
hold servants in my employ at the time of my death, in such 
amounts and proportions as my wife Katharine G. Rodgers, 
shall determine. 
ARTICLE IX. I give and bequeath the sums set 
page 29 ~ opposite their respective names to the following 
organizations, if, in each case, the said organiza-
tion be in existence at the time of my death: 
To the Trustees of Christ and Saint Luke's Protestant 
Episcopal Church of Norfolk, Virginia, the sum of Ten Thou-
sand Dollars ($10,000.00); provided, however, that if at the 
time of mv death I sJ1all be liable as endorser or otherwise 
for any indebtedness contracted by or for the benefit of said 
Church, this legacy shall be deemed to be a satisfaction and 
discharge of said liability to the extent of said legacy, and 
upon payment, the Executors shall have the right to demand 
and receive a release and acquittance from said liability. 
To the Norfolk City Union of the Kings Daughters, Incor-
porated, Norfolk, Virginia, the sum of Thirty Thousand Dol-
lars ($30,000.00). 
To the General Hospital, of Norfolk, the sum of Fifteen 
Thousand Dollars ($15,000.00). 
To the Female Orphan Society of Norfolk, the sum of Ten 
Thous!).nd Dollars ($10,000.00). 
To the Jackson:-Field Episcopal Home., of Purdy, Virginia, 
the sum of Fifteen Thousand Dollars ($15,000.00). 
ARTICLE X. If my estate be not sufficient to satisfy all of 
the bequests made in this will, I direct that said bequests be 
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satisfied in the order of the Articles of this will, 
page 30 ~ and, if the bequests in any Article are not fully 
satisfied, the beneficiaries under the terms of said 
Article shall share ratably. 
ARTICLE XI. All the rest and residue of my estate of 
every nature, real, personal and mixed, and wherever situated, 
I give, devise and bequeath to First and Merchants National 
Bank of Richmond, and J olm B. Jenkins, Jr., as Trustees, 
who shall hold the same throughout the duration of the sev-
eral trusts created by Article V of this will, and for the dura-
tion of the trust created by the agreement between me and 
my wife of :i\Iay 9th, 1928, hereinabove referred to, and all 
of the income and profits thereof shall be added to and con-
sidered a part of the principal of my residuary estate. 
·If in any year the net income received by my wife under 
the trust agreement heretofore mentioned, dated May 9, 1928, 
should be less than the sum of Twentv Thousand Dollars 
($20~000.00), then the Trustees hereunder shall pay to my 
wife, from the income only of the residue of my estate. a sum 
sufficient to make the income received by my wife in each 
year under the said trust agreement equal the sum of Twenty 
Thousand Dollars ($20,000.00). 
And if in any year the net income received by each of the 
-Following beneficiaries, namely, my sister, Jessie Daniels, my 
sister, Rosa Cobb, my sister, Georgie Youngblood, my sister, 
Ettie Aldridge, and my sister in law, Nettie Rodgers, or the 
income expended for the descendants of each., as provided 
in Article V hereof, should be less than the sum of Three 
Thousand Dollars ($3,000.00), then the Trustees hereunder 
shall add to the income paid to each of the said beneficiaries 
or expended for her descendants whose income is 
page 31 ~ less the the said sum of Three rrhousand Dollars 
($3,000.00), a sum sufficient to make the income re-
ceived by said beneficiary or expended for her issue in each 
year equal the sum of Th.J,'ee Thousand Dollars ($3,000.00), 
the said sums to be taken from the income only of the residue 
of my estate. ', , 
In the event that during the existence of the said trusts 
hereinabove referred to, or at the termination thereof in-
cluding the trust heretofore established for my wife,. there 
be, in the absQlute and uncontrolled discretion of said Trus-
tees, any loss, shrinkage, or diminution in the value of any of 
the securities comprising the corpus of any one or more of 
the said trusts, arising from any cnuse whatsoever., then I 
direct the said Trustees, from time to time as may be neces-
sary, to pay and transfer out of the residuum of my estate to 
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the Trustees of said trusts such securities and/or cash as 
may be necessary, in the absolute and uncontrolled judgment 
and discretion of said Trustees, to keep the. value of the total 
corpus of each of said trusts the same as when originally paid 
over under the terms of this will. 
In the event that during the existence of the said trusts 
licreinabove referred to, or at the termination thereof, in-
cluding the trust heretofore established for my wife, the 
value of the sum of the cash and securities comprising the. 
residuum of my estate which is disposed of by this Article 
of my will, shall, in the absolute and uncontrolled discretion 
of my Executors and Trustees, be in excess of the sum of Two 
Hundred and Fifty Thousand Dollll;rS ($250,000.00), then my 
said Executors and Trustees arc hereby dirc'cted and em-
powered to distribute cash and/or securities out 
page 32 } of the residuum of my estate of an amount equal 
to the excess in value as above determined of the 
said residuum over and above the said sum of Two Hundred 
· and Fifty Thousand Dollars ($250,000.00),, equally and pro 
rata among the several trusts created by Article V of this my 
will, and the said trust heretofore established for my wife on 
1\fay 9, 1928. The sums of cash and/or securities so dis-
tributed by my Executors and Trustees to the various trusts 
above outlined shall thereupon become a part of the corpus 
of the said trusts ancl shall be held and disposed of in ac-
cordance with the terms and limitations of the said several 
trusts. 
On the termination of all of the said trusts, the said Trus• · 
tees shall turn over and deliver all of whatever then remains 
of the residue of my estate, whicl1 in no event shall exceed the 
sum of Two Hundred and Fifty Thousand Dollars ($250,-
000.00), as hereinabove provided·, to the Lane Foundation, a 
non-stock corporation created under the laws of the State 
of Virginia. 
ARTICLE XII. If at the time of my death, I shall be a 
member of one or more pools owning shares of stock of the 
Clinchfield Cotton Manufacturing Company, the· Hart Cotton 
Mills, or the Fountain Cotton Mills, I direct the Executors 
to permit the remaining members of each of said pools· re· 
· spectively at any time within one year after the date of my 
death to purcl1ase jointly from my estate my interest in said 
pool or pools, at the then current value of said interests. 
ARTICLE XIII. It is my desire that the Executors and 
Trustees for a period of one year from my death do not dis. 
turb the organhimtion of the corporation of Rodgers and 
. ~ 
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Company,, Incorporated, more than is absolutely necessary,. 
and I desire the representatives of my estate in 
page 33 ~ said Company to be guided in their duties during 
the said period as fa1· as practicable by the advice· 
of the officers and directors of said Company. 
Should any one or more of the stockholders of said cor-
poration, other than my estate, desire during the said period 
to purchase all of the stock in the said company owned by my 
estate, then and in that event I request my Executors and 
Trustees to pe1·mit him or them to do so at a price to be de-
termined by my said Executors and Trustees after an audit 
based upon an appraisal; but this is merely a request and not 
a mandatory pirection. 
ARTICLE XIV. I l1ereby direct that if any one who shall 
be legally entitled to do so shall make objections to the pro-
bate of this will or to its validity, or to any part thereof, and 
in the· event that, notwithstanding such objections, this will 
shall be sustained and held to be valid, the person or persons 
so making objection shall be entitled to no share, portion, gift, 
or bequest under this will, but the share or shares, portion 
or portions, bequest or bequests., to which said pc.rson or per-
sons might otherwise· be entitled shall become a part of my 
residuary estate and be disposed of as l1erein provided. The 
Executors shall lmve the right and power to call upon any 
one whom they think proper to subject to such tests to take 
,,..,. oath that he or she has not inspired, instigated, countenanced 
or contributed to the support, maintenance or encouragement 
of any such objections. 
ARTICLE XV. Subject to the limitations and qualifica-
tions set forth in the next succeeding paragraph hereto, I 
hereby authorize and empower the Executors to allot to any 
legatee hereinbefore mentioned, or to the principal 
page 34 ~ of any trust hereinbefore created, in wl1ole or in 
part, any securities which I may own at the time 
of my death, at such value as the Executors shall, in their un-
controlled judgment and discretion, assign to said secmities, 
and when so allotted or delivered such securities shall be 
deemed to be in full payment and satisfaction of such legacies, 
as well as compliance with the directions of this will respect-
ing the creation of the trusts hereinbef ore mentioned. · 
If at the time of my death I shall he the owner of the 
special partnership interest in the limited p~rtnership now 
being conducted in the City of N e.w York under the firm nam& ·, 
and style of Leslie Evans and Company, which I now hold 
pursuant to a partnership agreement dated June 30~ 1930, 
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and several renewals thereof, then I direct the Executors to 
allot to the principal of the trust heretofore established for 
my wife on l\:Iay 9, 1928, said partnership interest, at such 
value as the Executors shall in their uncontrolled judgment 
and discretion assign to said partnership interest; and in the 
event that at that time the share of the profits which I am 
entitled to receive by virtue of said agreement be assigned to 
my wife, Katharine G. Rodgers, she shall continue to receive 
the said profits directly from the said partnership from and 
after the date of my deatll throughout the entire life of the 
said agreement and any extension thereof, without the inter-
vention of any Executor or Trustee. 
Any and all payments of profits so l'P.t:-eived by the said 
Katharine G. Rodgers shall be considered a part of the income 
from said trust for the purpose of the determination of the 
question whether the income received from the 
page 35 } said trust agreement should in any yea~ b~ less 
than Twenty Thousand Dollars ($20,000.00) m the 
operation of the provisions of Article XI of this my will. 
ARTICLE XVI. All stock dividends which may be received 
by the Trustees hereunder shall be considered by them wholly 
as principal, and shall be invested and reinvested in the same 
manner as hereinabove directed with respect to the original 
capital of the trust hereby created. ' ' 
ARTICLE XVII. In case any investment be made and se-
curities taken or purchased for the trusts hereinbefore created 
at a premium, the Trustees shall uot be required to set aside 
any part of the income therefrom as a sinking fund to retire 
or absorb such premium. 
ARTICLE XVIII. The provisions made for the benefit of 
my wife in the agreement of May 9, 1928, hereinabove re-
f erred to, and the provisions of this will for her benefit, are 
in lieu of any right and/or interest in my estate given her 
by law. 
ARTICLE XIX. I empower the Executors and/or the Trus-
tees herein named to borrow money, to renew existing obliga-
tions, to mortgage and pledge any and all securities, and to 
enter into obligations (including leases and mortgages of real 
estate) for any length of time they deem advisable, and to 
compromise all claims on the part of my estate and all claims 
against it. 
I also empower the Executors and/or the Trustees herein 
named to keep the estate coming into their hands invested as 
' 
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at the time of my death, regardless of the character of said 
investments or whether thev be such as are au-
page 36 ~ thorized by law for investment by fidu~iarie~, and 
to sell, mortgage, excliange or otherwise dispose 
of all or any part thereof, real or personal, and, with abso-
lute and uncontrolled discretion, . to invest and reinvest all 
of tl1e funds 01· my estate as they may deem best, without be-
ing restricted to those securities expressly approved by law 
for investment by fiduciaries, and to change investments from 
realty to personalty and t'ice versa; and in 1·espect to any 
investment at any time constituting a portion of my· estate 
or the several trust estates created hereunder, the said Trus-
tees shall have the right to join in or become parties to any 
agreement or reorg·anization, readjustment, merger, consoli-
dation, or exchange, and deposit any securities thereunder; 
to exercise rights to subscribe to new securities and to pay 
and charge the principal of the trust fund with any sums 
which may bo required thereby; and to receive and hold any 
uew securities issued as a result thereof, whether or not the 
same he authorized by law for the. investment of trust funds. 
In addition to the foregoing powers I further authorize 
and empower my said Executors and/or Trustees to vote by 
prOA'Y as well as in person all shares of stock coming into 
their hands at any time and in any manner, hereby expressly 
empowering them to delegate their discretionary powers to 
vote said shares of stock to an agent or proxy of their own 
selection and to do any act that I can or might do in connec-
tion with voting said shares of stock. 
I also empower the said Executors and/or said Trustees to 
execute any instrument 1iecessary_ tOicarry out the powers con-
. f erred by this will, and no purchaser shall be .re-
page 37 } quired to sec tQ_ the application of the purchase 
money. 
ARTICLE XX. All estate and inheritance taxes shall be 
paid as. soon after my death as is practicable and shall be 
charged against the corpus of my estate as a whole, so as not 
to be paid out of individual sJmres• as such but from the total 
estate. The Executors are empowered and directed to make 
compromise settl~ments in accordance with the law. 
ARTICLE XXI. I hereby nominate and appoint First and 
Merchants National Bank of Richmond, and John B. Jenkins, 
.Jr., to be the Executors of this will and Trustees hereunder, 
and I request that they be allowed to qualify in both capacities 
without giving security. Should any one of the above named 
fai~ 01~ cease to act in either capacity, then the one qualifying 
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-or continuing to act shall be the only Executor of this will, 
-or the only Trustee hereunder, as the case may be, and shall 
_.be clothed with all the power and discretion .and be subject to 
all of the obligations which otherwise would be possessed by 
and imposed upon both of them. The Trustees herein named 
shall receive the usual commissions for their services., except 
that they shall not receive any further commission on that 
part of the corpus of my estate on which they shall have re-
ceived a commission as Executors. 
All commissions payable on corpus shall be divided among 
the Executors and Trustees as follows: One-half thereof 
shall go to First and :Mercliants National Bank of Richmond," 
if it be acting, and the remaining one-half shall go to John B . 
. Jenkins, Jr., the other Executor and Trustee. 
All commissions payable on income shall be di-
page 38 ~ vided among the Executors and Trustees as fol-
lows : Three-fifths thereof shall go to First and 
Merchants National Bank of Richmond, if it be acting, and 
the remaining two-fifths shall go to John B. Jenkins, Jr.~ the 
other Executor and Trustee. 
If there be only one Executor and Trustee acting, then he 
or it shall receive all the commissions paid on both CQrpus 
and income. 
IN WITNESS "WHEREOF, I have hereunto set mv hand 
and seal this 29th day of April, 1939. " 
JOHN H. RODGERS (Seal) 
Signed, sealed, published and declared by the said testator, 
J o]m H. Rodgers., as and for his last will and testament, in . 
the presence of us, who, at his request, in his presence, and 
in the presence of each other, have hereunto signed our names 
as attesting witnesses. 
JOHN T. RICH 
JNO. S. JENIGNS, JR. 
W. l\fcK. JENKINS 
residing at Norfolk, Va. 
residing at Norfolk, Va. 
residing at Norfolk, Va. 
I, John H. Rodgers, of Norfolk, Virginia, do.make this codi-
cil to. my last will and testament executed on the 29th day of 
April, 1939, to which said will this codicil is attached: 
I do renounce and revoke Article VII, set forth on page 6, 
of my said will, and in its place and stead I do make the fol-
lowing bequests :" 
« Supreme· Court of" .Appeals of Virginia-
I give and bequeath to the following named persons the 
sums set opposite their respective names, if in each 
page 39 } case the benefi.ciuy named survive me; and if in. 
any case the beneficiary predecease me, then the 
bequest to her or them shall 1·evert to my residuary estate· 
and be disposed of as hereinaf te:t provided: 
To Lelia Hobson '\Voodward,. of·Ne.w York, New York, Two, 
Thousand ($2,000.00) Dollars. 
To Reb~cca Harrison, of Ellicott City, Maryland, Five 
Thousand. (~5,000.00) Dollars. 
And excepting the changes he1·ein made in Article. VII of 
my said will, I do ratify and confirm in all other respects my 
said will. 
IN 'WITNESS 'WHEREOF, I have hereunto set my hand 
· and seal this 31st day of Augus~ 1939. 
JOHN H. RODGERS. (Seal) 
Signed, sealed, published and decla1·ed by the said tcstatorT 
John H. Rodgers, as and for a codicil to his last will and testa-
ment, in the presence of us, who, at his request, in his pres-
ence, and in the presence of each other, have hereunto si~ned 
our names as attesting witnesses. · · ~ 
KATE W. HAMMAR residing at Norfolk, Virginia 
JNO. S. JENKINS~ JR. residing at Norfolk, Va. 
CHAS. E. JENKINS, residing at Norfolk,. Virginia 
·.~, .:.. -•• ! ,.. • -
.:.< page 40 ~ Virginia: 
In the Clerk's Office of the Corporation Court of the City 
of Norfolk, on the 22nd day of February, 1940. 
PROBATE OF THE ,VILL OF JOHN H. RODGERS, 
DECEASED: . ' 
The last will and testament of John H. Rodgers, deceased, 
late of the City of Norfolk, who departed this life on the 
15th day of February, 1940, which will was dated the 29th day 
of April, 1939~ together with a codicil attached to the said 
will, which codicil was dated the 31st day of August, 1939, was 
on Wednesday, the 21st day of February, 1940, produced in 
the Clerk's Office by John B. Jenkins, J'r., one of the Execu-
~ors named therein, and offered for probate. 
G. B . .Aldridge, et als., v. K. G. Rodgers, ( 
And thereupon came John T. Rich, Jno. S. Jeni 
\V. McK. Jenkins, the three subscribing witncsse~ 
will, who, having been first duly sworn, testified t, .... a oum 
testator signed, sealed, published and declared the same to 
be his last will and testament, in their presence, and that 
they, at the request of the said testator, and in his presence, 
and in the presence of each other, all four being present at 
the same time, subscribed their names as witnesses to the 
said will. 
.And thereupon came Kate '\V. Hammar~ Jno. S. Jenkins, 
.Jr. and Chas. E. Jenkins, the three subscribing witnesses 
to the codicil to the said will, who, having been first duly 
sworn, testified that the said testator signed, sealed, pub-
lished and declared the sttme to be a codicil to his last will 
and testament, in their presence, and that they, at 
page 41 ~ the request of the said testator, and in his pres-
ence, and in the presence of each other, all four 
being present at the same time, subscribed their names as 
witnesses to the codicil to the said will. 
'\Vhereupon, it is considered by the Clerk that the said 
will, together with the codicil thereto annexed, has been duly 
and fully proved, and the same is ordered to be admitted to 
probate and recorded as the true last will and testament, to-
gether with the codicil thereto annexed, of the said John H. 
Rodgers, deceased, in due form. 
And thereupon, on Thursday the 22nd day of February, 
1940, came First and Merchants National Bank of Richmond, 
by S. P. Ryland, its Vice-President and Trust Officer, and 
.John B. Jenkins, Jr., the Executors and Trustees named in 
the said will, who moved tpat they be permitted to qualifr 
as such. Thereupon., the said First and :Merchants National 
Bank of Richmond, by S. P. Ryland, its Vice President and 
'frust Officer, and ,John B. Jenkins, .Jr., qualified· as such by 
taking and subscribing the several oaths prescribed by law, 
nnd entering into and acknowledging a bond in the penalty of 
Three Million Fh'e Hundred Thousand Dollars, without 
surety, the will providing that none be requit·ed of them, as 
such, conditioned according to law. A certificate is granted 
the said First and :Merchants National Bank of Richmond 
and John B. Jenkins, .Jr., for obtaining letters of probate and 
administration and as Trustees upon the estate of the saicl 
John H. Rodgers, deceased, in due form. 
And it is ordered that the said bond be re~orded. 
Teste: 
W. L. PRIEUR~ Jr., Clerk. 
., Supreme Court of Appeals of Virginia 
pnge 42 } State of Virginia, 
City of Norfolk, To-wit: 
I, ,v. L. Prieur, Jr., Clerk of the Corporation Court of 
the said City of Norfolk and State of Virginia, do hereby 
certify that the foregoing and annexed copy of the last will 
and testament, together with codicil, and order of probate of 
John H. Rodgers, deceased, which will was admitted to pro-
bate in the aforesaid Clerk'.s Office, on the 22nd day of Feb-
ruary, 1940, are true und exact copies from the Records of 
said Court .. 
IN TESTIMONY WHEREOF, I have hereunto 
set my hand und affixed the seal of said Court~ at 
(S-e-a-1) my office, this 7th day of May, A. D., 1940, in the 
164th year of the Commonwealth of Virginia. 
W. L. PRIEUE, Jr., Clerk. 
State of Virginia, 
City of Norfolk, To-wit: 
I, Richard B. Spindle, Judge of the Corporation Court of 
the said City of Norfolk, in the State of Virginia, do certify 
that ,v. L. Prieur, Jr., who hath given the preceding certifi-
cate, is Clerk of the said Court, and that his said attestation 
is in due form. 
Given under my hand., this 7th day of :May, A. D., 1940. 
RICHARD B. SPINDLE 
Judge of the Corporation Court of the 
said Citv of Norfolk 
page 43 } State of Virginia, 
City of Norfolk, To-wit: 
I, ,v. L. Prieur, Jr., Clerk of the said Court of the said 
City of Norfolk, and State of Virginia, do hereby certifv that 
Hon. Richard B. Spindle whose genuine signature appears to 
the Certificate above, is the only Judge of the said Court, and 
that all his official acts as such are entitled to full faith and 
credit. 
(S-e-a-1) 
IN TESTIMONY WHEREOF, I have hereunto 
set my band and affixed the seal of said Court, at 
my office, tl1is 7th day of May, A. D., 1940., in the 
164th year of the Commonwealth of Virginia. 
W. L. PRIEUR, .JR., Clerk. 
' 
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In the Supreme Court of Appeals of Virginia. 
•George B. Aldridge, et al. 
v. 
Katherine G. Rodgers, et al. 
No. 2913. 
STIPULATION. 
It is hereby stipulated by and between counsel that in print-
ing the record in tl1e above styled cause, that portion of the 
record known as Exhibit B, filed with. the Bill of Complaint, 
the same showing the distribution of tho corpus of the Seventy 
Thousand Dollar ($70,000.00) trust set up for the benefit of 
Ettie Aldridge and her descendants, pursuant to Article V of 
the will of John H. Rodgers, deceased; shall be omitted as 
being of no pertinent· value in the present controversy~ and 
that this stipulation shall be printed in the record in lieu 
·Of said exhibit. 
FREDERICK H. COLE, 
WM. EARLE WHITE, 
GILLIAM & BOND, L. B. 
E .. GRIFFITH DODSON, 
WILLIAMS, COOKE, TUNSTALL & TYLER, 
·wM. G. MAUPIN, p. q. 
JOHN B. JENKINS, JR. 
pages 43-66 ~ Omitted. 
page 66 ~ The following answer was filed in the Clerk's 
Office of said Court on the 26th day of April, 1944. 
' page 67 ~ The separate answers of George B. Aldridge, 
Nellie Aldridge Elder, David R. Aldridge, George 
B. Aldridge, Jr., Annie Aldridge Ellis, Bernard Rodgers 
Ellis, Arthur Lee Ellis, Esther Ellis Hartley, Annie Ellis 
Saunders, Jessie Aldridge Maile, David Irvin Maile, Claudius 
Eugene Maile, Jr., Kirk P. Aldridge, and Howard Waverly 
Ellis, the last named being an infant under the age of twenty-
one years, but now in the armed services of the United States 
of America, to a certain bill of complaint exhibited against 
them and others in the above-styled cause. 
For answer to said bill, or to so much thereof as it is ma-
terial they answer, these defendants respectively say: 
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FIRST: These defendants admit the allegations of para-
graph numbered First of the bill of complaint. 
SECOND: These defendants are not advised as to the 
allegations of paragraph numbered Second of the bill of com-
plaint,, but believe the same to be true, but in so far as the said 
paragraph numbered Second of the bill of complaint refers 
to the provisions of the will of John H. Hodgers, deceased,. 
reference is made to a copy of the said will filed as Exhibit 
"A" with the bill of complaint. 
page 68 ~ THIRD: These defendants are not advised as 
to the allegations of paragraph numbered Third 
of the bill of complaint in so far as the said paragraph refe1·s 
to Jessie Daniels and her children and grandchildren, Rosa 
Cobb, Georgie Youngblood and her children and gnmdchil-
dren, and Nettie Rodgers and her children and grandchildren; 
but they believe the said allegations to be true. In so far as 
the said pa-rngraph refers to Ettie Aldridge, these def end-
ants admit that she died on the 7th day of ,June, 1942, sur-
vived by the following children and none other, namely: 
George B. Aldridge, Annie Aldridge Ellis, Jessie Aldridge· 
~Iaile, and Kirk P. Aldridge. 
FOURTH: These defendants admit that the complninants 
were n~ed as Testamentary Trustees under the will of J·ohn 
H. Rodgers, deceased, as set forth in paragraph numbered 
Fourth' of the bill of complaint., but in so far as tlrn terms of 
the trust are concerned, reference is made to the will of John 
H. Rodgers, deceased, filed as Exhibit "A", with the bill of 
complaint. 
FIFTH: For answer to the paragraph numbered Fifth of 
the bill of complaint, these defendants say that thev arc not 
advised as to. the administration of tlie trusts created for 
Jessie Daniels, Rosa Cobb, Georgie Yotmgblood, and Nettie 
Rodgers, and their descendants. As to the trust created un-
der Article V of the will of John H. Ro<lgers, deceased, for 
the benefit of Ettie Aldridge and her descendants, tl1cse de-
f endnnts admit tl1at the net income from the said trust was 
paid to Ettie Aldl'idge until the time of hct· death on the 7th 
day of June, 1942., and tl1ey further admit th~t subsequent to 
the death of Ettie Aldridge, the amount ol'iginnllv 
page 69 ~ set up in the trust created for the benefit of Ettie 
Aldridge and her descendants was distributed to 
her four surviving children, but these defendants further say 
that said distribution was only of the amount originally set 
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up in the trust created for the benefit of Ettie Rodgers Ald-
ridge, and had no relation to any further assets of said trust 
estate. 
SIXTH: These defendants are not advised as to the alle-
gations contained in paragraph numbered Sixth in the bill of 
complaint, but they believe the same to be true. 
SEVENTH: These defendants are not advised as to the 
allegations contained in paragraph numbered Seventh in the 
bill of complaint, but they believe the same to be true. 
EIGHTH: These defendants arc not advised as to the 
allegations contained in paragraph numbered Eighth in the 
bill of complaint, but they believe the same to be true. 
NINTH: For answer to paragraph numbered Ninth of the 
bill of complaint, these defendants admit that the complain-
ants have acted .as trustees under Article XI of the will of 
.John H. Rodgers. These defendants are not advised as to 
the accomplishment of the sundry specific devises and be-
quests contained in the will of John H. Rodgers, but they be-
lieve· that the same have been accomplished. These defend-
ants arc not advised as to the principal amount of the corpus 
of the trust created by Article XI of the will of John H. Rod-
gers, or of the gross income balance, both as of J ulr. 16, 1943, 
but they believe that the figures set forth in the bill of com-
plaint with reference thereto, are correct. In so far as the 
said paragraph numbered Ninth in the bill of com-
page 70 ~ plaint refers to the provisions of the will of John 
H. Rodgers., reference is made to the will filed as 
Exhibit "A" with the bill of complaint. 
TENTH: These defendants are not advised as to the pay-
ments made to the. several trusts ref erred to in paragraph 
numbered Tenth of the bill of complaint, but they believe the 
same to be true. In so far as the said paragraph numbered 
Tenth of the bill of complaint refers to the will of John H. 
Rodgers, reference is made to the said will filed as Exhibit 
"A" with the bill of complaint. 
ELEVENTH: These defendants are not advised as to the 
allegations contained in paragraph numbered Eleventh of tho 
bill of complaint, but in so far as the said paragraph refers 
to interested parties, they believe tbe same to be true, and 
in so far as the said paragraph refers to the rights of the 
beneficiaries under the will of John H. Rodgers, they refer 
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to the will in its entirety, and in so far as the said paragraph 
refers to the trust agreement dated l\Iay 9, 1928, they are not 
advised as to the same and call for the production of the said 
trust agreement. 
T\VELFTH: These defendants join in the request con-
tained in paragraph numbered Twelfth of the bill of com-
plaint for general guidance and direction of the Court in the 
interpretation of the will of John H. Rodgers. With refer-
ence to the facts and figures set f odh in said paragraph, these 
defendants are not advised as to the· same, but believe them 
to be true, except.that in the statement filed as Exhibit "C" 
with the bill of complaint, while taxes, commissions~ and other 
items .of expense are accrued to the date of the death of the 
said Ettie' Aldridge, only income collected is in-
page 71 ~ eluded in the statement, and no reference to ac-
crued income is made. These defendants also be-
lieve that it would be more accurate to state that the distribu-
tion out of the so-called Ettie Aldridge Trust was of the 
amount originally set up in the said trust pursuant to the 
Hpecific provisions of Article V of the said will. In so far as 
the paragraph numbered Twelfth of the bill of complaint 
relates to the interpretation of the will of J olm H. Rodgers, 
these defendants, being advised by counsel, respectfully say 
that in determining the actual controversy before the Court 
at this time, three primary issues are raised. The first issue 
is concerned with the times when a distribution should be 
made out of the funds existing in the trust set up under Ar-
ticle XI of the will of John H. Rodgers. These defendants 
take the position that if at any time up to the full execution 
of the provisions of all of the trusts created by the will of 
,T ohn H. Rodgers, the executors and trustees in their exclusive 
nnd uncontrolled discretion determine that the residuary is 
in excess of the sum of Two Hundred Fifty Thousand Dollars 
($250,000.00), then a distribution should he made. For prac-
tical purposes, they believe that the said distribution should 
be made on an annual basis. The second issue presented re-
lates to the persons to whom the distribution should be made. 
These defendants 6elieve that the distribution should be made 
to each of the trusts created by Article V of the will of John 
H. Rodgers and to the trust created by Article Ill of the 
will of John H. Rodgers. The third issue presented is in what 
proportion the distribution should be made to the respective 
trusts mentioned above. These defendants believe that each 
trust should receive an equal amount out of the 
page 72 ~ residuary trust created by Article XI of the will 
of John H. Rodgers. 
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,vith reference to the costs and fees payable to counsel 
representing the beneficiaries of the various trusts entitled 
to share in the residuary trusts created by Article XI of the 
will of J olm H. Rodgers, these defendants believe that the 
.same should be made a charge against the residuary estate. 
THIRTEENTH: In so far as the allegations of the bill 
of complaint are not admitted or stated to lie believed to be 
true, they are denied. 
And now having fully answered, these defendants pray to 
be hence dismissed, together with their reasonable costs in 
this behalf expended. · · 
DAVID IRVIN MAILE, 
GEORGE B. ALDRIDGE,· 
NELLIE ALDRIDGE ELDER, 
DAVID R. ALDRIDGE,· 
GEORGE B. ALDRIDGE, JR., 
ANNIE ALDRIDGE ELLIS, 
BERNARD RODGERS ELLIS, 
ARTHUR LEE ELLIS, 
ESTHER ELLIS HARTLEY, 
ANNIE ELLIS SAUNDERS, 
JESSIE ALDRIDGE MAILE, 
CLAUDIUS EUGENE MAILE, JR., 
KIRK P. ALDRIDGE, and 
HOWARD WAVERLY ELLIS, 
By ,vHITE HAMILTON & WYCHE, 
FREDERICK H. COLE, 
Counsel. 
page 73 ~ And afterwards in the Court of Law and Chan-
cery of the City of Norfolk, on 2nd day of May, 
1944. 
It appearing to the Court that Bettie Nell Elder, George 
Atwill Elder, David R. Aldridge, Jr., Carolin Virginia Ald-
ridge, "William Rodgers Ellis, Mary Ann Ellis., Howard 
Waverly Ellis, Elizabeth Ann Hartley, Elnora Dolores Hart-
ley, Beverly Jenn Saunders, Robert Lee Saunders, Ann Ar-
line Saunders, ,Jessie Jean Ellis, Nell Joyce Ellis, .John Wil-
liam Maile, Cecil McCoy Gibson, Jr., and Delores Louise Gib-
son, certain of the defendants in the. chancery cause pending 
in tl1is court under the short style of First and Merchants 
National Bank of Richmond, etc., et aL v. Katherine G. Rod-
gers, et al., are infants under the age of twenty-one ·years, 
5Z Supreme Court· of' .Appears of Yirginia 
the Court doth appoint Frederick H. Cole, a discreet and 
competent attorney at law, as guardian ad litem for the .said 
infant defendants. 
"WHEREUPON, came Frederick H. Cole and asked leave 
· to file his answer as guardian ad litem, which said answer is 
hereby ORDERED filed.. . 
The following· is the answer referred to in the foregoing· 
order: 
page 74 ~ Tl1e separate answer of Bettie Nell Elder, 
George Atwill Elder, David R. Aldridge, Jr., Caro-
lin Virginia Aldridge, William Rodgers Ellis, Mary Amt 
Ellis, Howard "\Vaverly Ellis~ Elizabeth Ann Hartley, Elnora 
Dolores Hartley, Beverly Jean Saunders, Robert Lee Saun-
ders, Ann Arline Saunders, Jessie J can Ellis, Nell J oycc 
Ellis, John ·wmiam :Maile, Cecil McCoy Gibson, Jr., and 
Delores Louise Gibson, infants, by Frederick H. Cole, their 
guardian ad litem, and the answer of Frederick H. Cole~ 
guardian a,d litem for the infants aforesaid, to a Bill of Com-
plaint filed against them and others in the 'Court of Law and 
Chancery of the City of Norfolk in the above styled cause. ' 
For answer to the said Bill of Complaint, the guardian acl' 
litem answers and says that he is not advised as to the mat-
te1:s set out in the· Bill of Complaint, and the said infant de-
fendants, by their gua:rdian ad l-itc1n, answer and say that 
being infants of. tender years, they know nothing of the mat-
ters mentioned in the Bill of Complaint, and they commit the 
protection of their interests to the Court and pray that no 
decree may be entered to their prejudice. 
And now, having fully answered the Bill of Complaint, 
these respondents pray to be hence dismissed with their rea-
sonable costs in this behalf expended. 
page 75 ~ 
BETTIE NELL ELDER, 
GEORGE ATWILL ELDER, 
DAVID R. ALDRIDGE, JR.~ 
CAROLIN VIRGINIA ALDRIDGE, 
WILLIAM RODGERS ELLIS, 
MARY ANN ELLIS, 
HOW .ARD WAVERLY ELLIS, 
ELIZABETH ANN HARTLEY, 
ELNORA DOLORES HARTLEY, 
BEVERLY JEAN SAUNDERS, 
ROBERT LEE SAUNDERS, 
ANN ARLINE SAUNDERS, 
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JESSIE JEAN ELLIS, 
NELL JOYCE ELLIS, 
JOHN "TJLLIA.M MAILE, 
CECIL McCOY GIBSON, JR., and 
DELORES LOUISE GIBSON . 
. By: FREDERICK H. COLE 
Guardian ad Litem 
State of Virginia 
FREDERICK H. COLE 
Guardian ad Lit em for Bettie Nell Elder~ 
George Atwill Elder,' David· R. Aldridge, 
Jr., Carolin Virginia Aldridge, William 
Rodgers Ellis, Mary Ann Ellis, Howard 
"\Vaverly Ellis, Elizabeth Ann Hartley, 
Elnora Dolores Hartley, Beverly Jean 
Saunders, Ann Arline Saunders, Jessie 
Jean Ellis, Nell Joyce Ellis John Wil-
liam Maile, Cecil McCoy Gibson~ Jr., 
Delores Louise Gibson and Robert Lee 
Saunders. 
City of Petersburg, to-wit: 
This day personally appeared before me, the undersigned 
Notary Public in and for the State and City aforesaid, Fred-
erick H. Cole, Guardian ad~Litem, who made oath that he be-
lieves the several statements made in, the foregoing answer to 
be true. 
FREDERICK H. COLE 
My commission expires November 12, 1944. 
Given under my hand this 1st day of May, 1944. 
MARGARET WITZEL 
Notary Public. 
The following answer was filed in the Clerk's Office of said 
Court on the 4th day of May, 1944. 
page 76 ~ The separate answers of Jessie Daniel, Ann 
Daniel Boyd, Margaret Jane Boyd Iddings, 
Pauline Daniel Coneley, Waverly Ashton Daniel, Rosa Cobb .• 
Georgie Youngblood, Agnes Youngblood, Margaret Young-
blood, Louise Youngblood Clary, Mayrose Youngblood Wade, 
.John Rodgers Youngblood, James Cooper Youngblood, Nettie 
Rodgers, George William Rodgers, John Talley Rodgers, 
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Richard Bryan Rodgers, James W. Rodgers, Gladys Otelia 
Rodgers, Nellie Mae Rodgers, Virginia Rodgers Saunders, to 
the bill exhibited against them and others in the above entitled 
cause, for answer to the said bill, or so much thereof as it is 
material to answer do respectfully show to the Court: 
First: The defendants admit the allegations of paragraph 
one. 
Second: The defendants admit the allegations of para-
graph two. 
Third: The defendants admit the allegations of paragraph 
three. 
Fourth: The defendants admit the allegations of para-
graph four. 
Fifth: The defendants admit the .allegations of paragraph 
five. 
Sixth: The defendants admit the allegations of paragraph 
six. 
. Seventl1: The defendants admit the allegations of para-
graph seven. . 
Eighth: The defendants admit the allegations of para-
graph eight. 
page 77 ~ Ninth: The defendants admit the allegations of 
paragraph nine. 
Tenth: . The defendants admit the allegations of paragraph 
ten. ~ 
Eleventh: The defendants admit the allegations of para-
graph eleven. , . 
Twelfth: The defendants admit the allegations of para-
·graph twelve.· 
FURTHER ANS,VERING the defendants allege and say: 
The will demonstrates that the primary objects of the tes-
tator's bountr, and the ones for whom he was most solicitous 
were, in addition to his widow, Katherine G. Rodgers, liis 
sisters, Jessie Daniel, Rosa Cobb, Georgie Youngblood and 
Ettie Aldridge, and his sister-in-law:, Nettie Rodgers, who 
hereafter is irlcluded in the term "sisters". He bequeathed 
to his widow the sum of $50,000.00 (Art. III) in title abso-
lute, and provided an annual income of $3,000.00 for each of 
his sisters for two years (Art. IV) providing that if any 
sister died within the two year period without issue, her part 
should go to the residuary estate rather than to her estate 
(Art .. IV); created a trust fund for each sister with entire 
income payable to the sister (Art. V), providing that•if any 
sister died without descendants the fund should go to the sur-
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viving sisters rather than to her estate (Art. V., section 7); 
directed that if the estate was not sufficient to satisfy all be-
quests they should be satisfied in the order of the articles of 
the will (Art. X). Further, he charged the income from the 
residuary estate with payment of an amount necessary to 
make the income of each sister at least $3,000.00 annually 
(Art. XI, paragraph 3) and charged the residuary 
pag-e 78 ~ estate with payment of such sums as might be 
necessary to maintain the original values of the 
trusts created for the sis.ters (Art. XI, par. 4); charged the 
residuary estate with payment of all estate inheritance taxes, 
so as not to be paid out of individual shares but from the 
total estate. (Art. XX) and provided that the trusts should 
receive all the residuary estate over $250,000.00 (Art. XI, 
par. 5.) 
The will demonstrates that distributions should be made 
f1·om the excess in the residuary estate to the several trusts 
at various times and not await the death of all the sisters. 
The phrasc-"In the event t.hat during the existence of the 
said trusts hereinabove referred to., or at the termination 
thereof O @ " " in two places ( Art. XI, par. 4 and 5), · tlie first 
providing a bruaranty against shrinkage of any trust, the 
second providing for distribution of the excess in the residu-
ary estate. The provision against shrinkage necessarily im-
plied that distributions would be made during the life of the 
beneficiary, otherwise the sister would be deprived of all bene-
fits if any transfer for this purpose had to await the termina-
tion of all trusts which could only occur by the death of all 
the primary objects of his bounty. The identical languag-e in 
the provision for distribution of the excess should receive 
the same interpretation and such distribution should be made 
periodically and at all events upon the termination by death 
of any trust. In the same article (Art. XI, par. 6) the lan-
guage is-" On the tem1ination of all of the said trusts o, e ,., " 
.which shows tliat tlle other phrase did not contemplate a 
termination of all of said trusts. Inasmuch as the statute 
requires that trustees file annual accounts and this was in 
force at the time of the execution of the will, and 
page 79 ~ the will fixes no definite time for distribution of 
' · excess, except on termination of a trust by death, 
it is respectfully submitted that the court should fix the time 
of filing of annual accounts as the time for the valuation of 
the e~tate and its distribution, if any. 
The will demonstrates that distribution of the excess shall 
be equal as between the trusts, irrespective of the value of 
the several trusts. The provision is "equally and pro rata 
among the several trusts created by Article V of this my will, 
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· and the said trust heretofore established for my wife on 
May 9, 1928." If effect is to be given both words "equally" 
and "pro rata"~ the interpretation must be that the share 
to be received by each trust is in proportion that the trust 
bears to the total number of trusts then in existence at the 
time of distributioni for in this way the distribution is "equal 
and pro rata", whereas, if the share is determined by the 
values of the trusts the amounts received will not be ''equal'' 
and the two words though used conjunctively will be con-
tradictory and leaves the method of distribution ambiguous 
and meaningless. If the phrase, being meaningless, is disre-
. garded entirely it follows· that the division would be in ac-
cordance with the equitable principles of equality. The fact 
that the testator created trusts of varying amounts is not 
sufficient to disturb the equitable rule of equality, on the other 
hand, the fact that he made a more generous provision for 
his widow than for his sisters adds weight to the conclusion 
that he wanted his sisters for whom the provision was less 
to share equally in what he may have considered the remote 
possibility of future accumulations. He had the 
page 80 ~ right to assume that in no event would his widow 
. come to want but did not have the same right to 
assume· this as to his sisters and therefore intended that 
future accumulations, if any, should be disti·ibuted in equal 
amounts without respect to the value of the several trusts. 
A contrary conclusion means that the · trust created for his 
wife for life, remainder to the Lincoln Foundation, will re-
ceive the major portion of any excess, and the Lincoln Foun-
dation under no theory could be considered ·his primary ob-
jective. 
The will demonstrates that the several trusts terminate 
upon the death of the life beneficiary and that such trusts do 
not participate in future accumulations of the excess. It pro-
vides--" during the existence of the said trusts hereinabove 
referred to, or at the termination the1·eof" (Art. XI, par. 4 
and 5); and "on the termination of all of the said trustsn 
(Art. XI, par. 6) which must mean that the trusts would 
terminate at varying times~ that is on the death of the life 
beneficiary as to each trust. . The f urtber provision is--'' on 
the death of my sister 4). e 6 said fund shall be divided into as 
many equal shares as there are children of my said sister 
living at the time of said division ° 0 Ii) and one share shall 
go to each child, absolutely and in fee simple c 0 e. {Art. V. 
section 2). If upon the death of a sister the trust is divided 
and paid over nothing is left to be administered and the trust 
terminates for all purposes, including the right to participate 
in distributions of future excess. The fact tl1at it is provided 
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that the shares going to minors shall be administered dm·ing 
their minorities by the same trustees does not affect this as 
they are entirely different trusts from those created for the 
sisters, although the funds happen to come from the same 
sources. They are trusts to be created upon the 
page 81 } happening of a contingency for. temporary pur-
poses. 
The will demonstrates that all proper expenses, taxes, costs 
et cetera are to be paid from the residuary estate as a whole 
and not charged against the respective trusts as such. As 
to estate and i:µheritance taxes express provision is made · 
(Art. XX). The residuary estate is charged with such sums 
as are necessary to supplement the income from each trust 
when necessary to reach a fixed minimum and to build up each 
trust to a fixed minimum. The determination of the matters 
herein involved is necessary for the protection of the rights 
and interests of all parties and the necessary and proper 
costs and expenses, including counsel fees to counsel par-
ticipating in this proceeding should be taxed against the 
residuary estate, to the end that each trust may receive the 
full amount intended for it. 
FURTHER ANSvVERING and with reference to the ques-
. tions of interpretation raised in Paragraph Twelve of the 
Bill, these defendants, bei~g advised by counsel, 1·espectfully 
set forth their positions and contentions relative thereto, as 
follows: 
(a) That the distribution of the Aldridge trust among the 
children of the said Ettie Aldridge was proper. That in ad-
dition the excess of the residuary estate over the sum of 
$250,000.00, as of the date of the death of the said Ettie Ald-
ridge, to-wit: June 7., 1942, should have been distributed 
among the five trusts created by Article V of the will and the 
bust established for Katherine G. Rodgers by the trust agree-
ment of May 9, 1928; that is, one-sixth of such excess to each 
trust, and the amount distributed to the Aldridge trust 
should have been distributed to the four children of the said 
Ettie Aldridge. 
page 82 } (b) That any income accruing since the death 
of Ettie Aldridge on the amount distributable to 
the Aldridge interests should now be distributed to the four 
children of the said Ettie Aldridge. 
(c) That any excess over the valuation of $250,000.00 in 
the residuary estate should be distributed among the trusts 
entitled thereto at the time of each annual accounting and 
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also as of the date of death of the life beneficiary of any such 
trust. · . 
(d) That upon the death of the life beneficiary of any of 
the six trusts the trust estate plus its share of the excess in 
the residuary estate, determined as of the date of death of 
such life beneficiary, should be distributed to the descendants 
of the life beneficiary so dying, upon which the respective 
trust shall terminate and shall not thereafter participate in 
any future excess. That as to the Aldridge trust after it 
shall have received its distributive share as set forth in (a) 
and (b) above, it shall be deemed terminated and shall not 
share in any future excess arising subsequent to the death of 
the said Ettie Aldridge. 
(e) That all fees and compensation payable to counsel rep-
resenting the beneficiaries under the will who appear and 
participate in these proceedings ·and all court costs and other 
proper charges incident thereto should be made a charge 
against the residuary estate. 
AND NOW having fully answered, these defendants pray 
that the prayel' of the complainants for the interpretation by 
the Court of the several provisions of the will and for guid-
ance and advice in the administration of the estate and the 
several trusts, be granted, and that this Court enter such· 
orders and decrees fixing the rights and interests of the par-
ties as to it may seem legal and equitable. 
page 83 ~ JESSIE DANIEL, 
ANN DANIEL BOYD., 
MARGARET JANE BOYD IDDINGS, 
PAULINE DANIEL CONELEY and 





LOUISE YOUNGBLOOD CLARY, 
1IAYROSE YOUNGBLOOD ,·v ADE, 
JOHN RODGERS YOUNGBLOOD, and 
JAMES COOPER YOUNGBLOOD; 
NETTIE RODGERS, 
GEORGE WILLIAM RODGERS, 
JOHN TALLEY RODGERS, 
RICHARD BR.YAN RODGERS, 
JAMES W. RODGERS, 
GLADYS OTELIA RODGERS, 
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NELLIE MAE RODGERS and 
VIRGINIA RODGERS SAUNDERS; 
By E. GRIFFITH DODSON 






:page 84 ~ And afterwards: In said Court,. on the 4th day 
of May, 1944. 
IT APPEARING TO THE COURT from the pleadings in 
this cause~ and from the statements of counsel, that certain 
·of the defendants berein, to-wit: Patricia Ann Iddings, 
Louis M. Boyd, Jr., Fred Daniel Boyd, Ann Boyd, Bettie Rose 
Coneley, Jane Coneley, An:n Beetler Daniel, Maxgaret Rod-
gers Youngblood, Elizabeth Marshall Youngblood, Carroll 
Kestler Rodgers, Geraldine Mae Rodgers, and Ann Marie 
Rodgers are under the age of twenty-one years, the Court 
,doth appoint E. Griffith Dodso~ a discreet and competent 
attorney at law, as guardian ad litem for the said infant de-
fendants. 
:seen: . 
WM. G. MAUPIN 
WILLIAM G. MAUPIN 
'WILLIAMS, COCKE, TUNSTALL & TAYLOR 
ROBERT B. TUNSTALL 
FREDERICK H. COLE 
WM. EARLE WHITE 
page 85 ~ The following answer was filed in the Clerk's 
Office of said Court on the 4th day of May, 1944. 
The separate answer of Patricia Ann Iddings, Louis M. 
Boyd, Jr., Fred Daniel Boyd, Ann Boyd, Bettie Rose Coneley, 
.Jane Coneley, Ann Reeder Daniel, :Margaret Rodgers Young-
blood, Elizabeth Marshall Youngblood, Carroll Kestler Rod-
gers~ Geraldine Mae Rodgers, and Ann Marie Rodgers, in-
fants, by E. Griffith Dodson, their guardian ad litem, and the 
answer of E. Griffith Dodson, guardian ad litem for the in-
fants aforesaid, to a Bill of Complaint filed against them and 
. 
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others in the Court of Law and Chancery of the City of Nor-
folk in the above styled cause.. . 
For answer to the said Bill of Complaint,- the guardian a<l' 
litem answers and says that he is not avised as to the matters. 
set out in the Bill of Complaint, and the said infant defend-
ants, by their guardian ad litem, answer and say that being: 
infants of tender years, they know nothing of the matters 
mentioned in the Bill of Complaint, and they commit the pro-
tection of their interests to the Court and pray that no decree· 
may be entered to their prejudice. 
And now, having fully a;nserled the Bill of Complaint~ these· 
respondents pray to be hence dismissed with their 
page 86 } reasonable costs in this behalf expended. 
PATRICIA ANN IDDINGS0 
LOUIS M. BOYD, JR., 
FRED DANIEL BOYD, 
ANN BOYD 
BETTIE ROSE CONELEY, 
JANE CONELEY, 
ANN REEDER DANIEL, 
MARGARET RODGERS YOUNGBLOOD~ 
ELIZABETH MARSHALL YOUNG-
BLOOD, 
CARROLL. KESTLER RODGERS,. 
GERALDINE MAE RODGERS, and 
ANN MARIE RODGERS. 
By: E. GRIFFITH DODSON 
Guardian ad Litem 
State of Virginia 
E. GRIFFITH DODSON 
Guardian ail Liteni for Patricia Ann Id-
dings, Louis M. Boyd, Jr.~ Fred Daniel 
Boyd, Ann Boyd, Bettie Rose Coneley, 
Jane Coneley, Ann Reeder Danie], Mar-
garet Rodgers Y oungb1ood, Elizabeth 
Marshall Youngblood, Carroll Kestler 
Rodgers, Geraldine Mae Rodgers, and 
Ann Marie Rodgers. 
City of Richmond, to-wit: 
This day personally appeared before me, the undersigned 
Notary Public in and for the State and City aforesaid, E. 
Griffith Dodson, Guardian ad Litem, who made oath that he 
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believes the several statements made in the foregoing answer 
to be true. 
E. GRIFFITH DODSON 
l\fy commission expires April 6th, 1948. 
Given under my hand this 3rd day of May, 1944. 
jNO. R. JETER 
Notary Public~ 
And after\vards: In said Com;t~ on the 6th day of May, 
1944. 
page 87 ~ This day came Katherine G. Rodgers and the 
Lincoln Foundation, defendants in the above en-
titled cause, and asked leave to file their separate answers 
therein, and the same are accordingly filed. 
The following is the answer ref erred to in the foregdiilg 
order. 
The separate answets of Katherine G. Rodgers and The 
Lincoln Foundation to the bill exhibited against thein and 
· others in the above entitled case: ' 
For answer to the said bill, or so much thereof as it is ma-
terial to answer, these defendants respectively say: 
FIRST.: These defendants a.~H the. allegatiohs of the 
paragraph of the bill mimhered ''FIRST". · 
SECOND : These defendants are iiot advised as to tbe 
allegations of the para!!;raph of the bill numbered "SEC~ 
OND"; but believe the said allegations to be true. 
THIRD : These defendants are not advised as to the alk• 
~ations of the paragTaph of the hill numbered "THiRD"; 
but believe the said allegations to be true. 
FOURTH: These defendan_ts adm~t the allegations of the 
paragraph of the bill Ii.umbered "FOURTH", but for greatei· 
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certainty refer to the will of John H. Rodgers, a copy of which 
is filed with the bill as Exhibit "A". 
FIFTH: These defendants are not advised as to the alle-
gations of the paragraph of the bill numbered "FIFTH", but 
believe the same to be true. 
page 88 ~ SIXTH: These defendants admit the allega-
tions of the paragraph of the bill numbered 
"SIXTH" .. 
SEVENTH.: These defendants admit the allegations of 
the paragraph of the bill numbered "SEVENTH", but for 
greater certainty refer to the Trust Agreement of May 9, 
1928, therein re~erred to. 
·EIGHTH: These defendants admit the allegations of the 
paragraph of the bill numbered "EIGHTH". 
NINTH: These defendants are not advised as to the pay-
ment of the specific devises and bequests made by the will of 
the said John H. Rodgers, nor as to the amount of the corpus 
and gross· income balance of the residuary estate as of July 
18., 1943, as set forth in the paragraph of the bill numbered 
"NINTH", but believe the allegations of said paragraph in · 
respect thereof to be true. They admit the remaining allega-
tions of said paragraph. 
TENTH: These defendants admit the allegations of the 
paragraph of the bill numbered "TENTH" so far as they 
purport to set forth certain provisions of the will of John H. 
Rodgers, but for greater certainty refer to the said will. They 
admit the payment to the Katherine G. Rodgers trust as of 
the 7th day of June, 1942, of the sum of $17,749.14. They ~re 
not advised· as to the several payments to the other trusts 
named in said paragraph but believe the allegations in respect 
thereof to be true. 
· ELEVENTH: These defendants believe the allegations of 
the paragraph of the bill numbered "ELEVENTH" to be 
true except that in respect of The Lane Foundation they be-
lieve it would be more accurate to say that it is to take so 
much of the corpus of t]1e trust created'by Article XI of the 
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will of the said J olm H. Rodgers as shall remain 
:page 89 } after the provisions of the will shall have been car-
ried into execution, but in no event to exceed an 
.amount in excess of $250,000.00. 
TWELFTH: Answering the paragraph of the bill num-
bered "TWELFTH", these defendants are not advised as to 
the facts·and figures therein set forth, but believe the same to 
be true. 
With reference to the questions of interpretation raised in 
said paragraph, these defendants, being advised by counsel, 
· respectfully say: 
(1) ·with respect to the provisions of Article XI of the will 
of John H. Rodgers looking to (a) the making up from the 
residuary estate of any shortages in the corpus of any of the 
trusts mentioned in the will from the amounts originally paid 
over to and forming the corpus of said trusts, and (b) the 
pro ratll distribution among said trusts of any excess of the 
residuary estate over the amount of $250,000.0Q, it is to be 
noted that in each case the trustees are directed to carry these 
purposes into execution during the existence of the said 
trusts, or at the termination thereof. The terminations of 
.the several trusts will occur at fixed (and presumably at 
widely separated) dates. If the clause "or at the termination 
thereof" should be construed as meaning "at the termination 
of all the.said trusts", the alternative clause "during the ex-
istence of the said trusts'' would be ineffectual and meaning-
less. If, on the other hand, the clause "or at the termination 
thereof" should be construed as meaning" at the terminations 
·of the said trusts as the same shall respectively occur", ef-
fect would be given to the entire languege of the 
page 90 ~ testator. Under this construction, which it is sub-
. mitted is the only possible one, the obligation of 
the trustees to execute the directions of the trust instrument 
becomes and is absolute as of the respective dates of termina-
tion of the several trusts ref erred to. 
(2) It results from the foregoing that the direction in Ar-
ticle XI of the will of ,John H. Rodgers that the trustees shall 
hold the residuary estate throughout the duration of the sev-
eral trusts created by his will, and for the duration of the 
trust created by the agreement between him and his wife of 
l\fay 9, 1928, does not mean that the entire corpus of the 
residuary estate (including the income therefrom, which, by 
specific direction, is to be added to and form a part of the 
principal) is to be held intact throughout the duration of the 
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several trusts referred to., but rather that said residuary es-
tate is to be applied by the said trustees, throughout the dura-
tion of the said several trusts, in accordunce with the direction 
set up and prescribed by said Article XI. 
(3) The construction here proposed is aided, if aid be-
necessnry, by the circumstance, apparent on the face of the 
will, that the testator desired his wife, sisters, and sister-in-
law, and their descendants, to be the primary objects of his 
bounty, and accordingly fixed $250,000.00 as the maximum 
amount to be taken by The Lane Foundation as the ultimate 
taker ·of the remainder interest. If the entire residuary es-
tate, with the income thereon, were to be held and accumulated 
until the termination of all the trusts referred to., it would 
result that many, if not most, of the beneficiaries for whom 
the testator was most solicitous would be deprived 
page 91 ~ for many years, and in some cases, including that 
· of the testator's wife, entirely, of any of the addi-
tional benefits under Article XI of his will, While The Lane 
Foundation, being limited to taking an amount not in excess 
of $250,000.00, ,vould gain nothing by the aocumti.lation of the 
residuary estate in excess of that sunL 
( 4) Since the pro,risions under discussion have to do with 
pro rata distributions from the residuary estate to the trusts 
in question, it follows that when any of those trusts shall 
have terminated by the complete execution of the duties of 
the trustees thereunder, they would cease to take any further 
benefits from the provisi011s of Article XI of the will. 
( 5) The further questioh arises as to when the trustees 
are; during the existence of the trusts, to comply with the 
directions referred to in suh;.parngrttph (1) above. It might 
be contended that their dtity in this respect constitutes a con-
tinuing obligatio~ to be carried out at any time when short-
ages shall exist in the aorpus of the several trusts referred 
to, or when the residuary estate shall exceed $250,000.00. The 
practical difficulties of valuation and gistribution involved in 
such a course would, however, be very great, if not indeed 
insuperable, and these defertdants believe, and accordingly al-
lege, that the purposes of the testator would best be effectu-
ated if the trustees should execute the obligations referred to 
(a) as stated above, upon the termination of eMh of the 
trusts referred to, and also (b) at the ai:mnal periods pro-
vided by the law of Virginia for the settlement of the accouitts 
of the trustees. 
page 92 ~ Applying the principles hereinabove set forth to 
the specific questions as to which the complainants 
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have requested the direction of the court, these defendants re-· 
spectfully submit that 
(a) The total amount of the excess of tho residuary estate 
over and above the swn of $250,000.00 as of the date of the 
death of Ettie Aldridge should, as of that date, have been dis-
tributed pro rata among all the trusts created by Article V 
of the will of John H. Rodgers and the trust established for 
Katherine G. Rodgers by the Trust Agreement of :May 9~ 1928. 
Since this was not done at that date the distdbution should 
now be made. 
(b) From this it would follow that the income which has 
accrued- since the death of Ettie Aldridg·e on the amount dis-
tributable to her four children should now be distributed to 
those four children. Upon such distribution the duties of the 
trustees for Ettie Aldridge and her descendants will come to 
an end, and that trust will have ceased to exist, and will no 
longer have an interest in the residuary estate. The cor-
responding proportionate amounts of the income which:have 
accrued upon the residuary estate should now be distributed 
among the other trust$ interested. 
(c) Any excess from time to time existing of the residuary 
estate over the amount of $250,000.00, should be distributed aA 
of the date of termination of any of the t:rusts referred to, and 
also annually as of the date of the settlement of the trustees' 
fiduciary accounts. 
(d) In the event that., upon the death of Katherine G. Rod-
gers, there shall be in the residuary estate assets in excess of 
$250,000.00, it will be proper, as in the case of the term.inn-
tion of any of the other trusts hereinabove men-
page 93 ~ tioned, to distribute such excess pro rata to the 
Katlierine G. Rodgers trust and the others of said 
trusts at that time remaining, and the trustees should then 
pay over the corpus of the Katherine G. Rodgers trust to 
The Lincoln Foundation. Upon such payment the Katherine 
G. Rodgers trust will have become fully executed and will 
cease to have any further interest in the residua1'Y estate. 
( e) With respect to t11e payment of feos to counsel repre-
senting the beneficiaries under the several trusts created by 
the will, and the trust for the benefit of these defendants, it 
is submitted that, so far as the services of such counsel slmll 
result in increasing tlie corpus of said trusts, it is clearly .alJ-
propriate that such fees sl1ould be a charge against, and paid 
from, the corpus of said trusts respectively. 
( f) ,vith respect to the request of the complainants for 
the guidance and direction of the· court generally as to the 
duties and obligations of the complainants as trustees under 
66 Supreme Court of Appeals of Virginia 
the will of the said John H. Rodgers, these defendants unite in 
said request. 
And now having fully answered., these defendants pray to 
be hence dismissed, with their reasonable costs in this behalf 
expended. 
KATHERINE G. RODGERS, 
THE LINCOLN FOUNDATION, 
By WILLIAl\IS, COCKE, TUNSTALL & 
TAYLOR 
ROBERT B. TUNSTALL 
LEIGH D. 'WILLIAMS 
Attys. 
Counsel. 
page 94 ~ The following answers were filed in the Clerk's 
· Office of said Court, on the,19th day of May, 1944. 
First and Merchants National Bank of Richmond and John 
B. Jenkins, Jr., Substituted Trustees for Katherine G. Rod-
gers, for answer to the bill of complaint exhibited against 
them and others · in this cause say that they have read the 
said bill of complaint in its entirety and believe that all of the 
matters of fact alleged therein are true. 
And they do join in the prayers of the said bill. 
FIRST AND MERCHANTS NATIONAL 
BANK OF RICHMOND 
By S. P. RYLAND 
Its Vice-President and Trust Officer and 
JOHN B. JENKINS, JR. 
Substituted Trustees for Katherine G. 
Rodgers. 
, Lane Foundation for answer to the bill of complaint ex-
hibited against it and otl1ers in this cause says, through its 
President, that it has read the said bill of complaint in its 
entirety and believes that all of the matters of fact alleged 
therein are true. 
'And it joins in the prayer of the said bill. 
LANE FOUNDATION 
By JOHN B. JENKINS, JR. 
Its President. 
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;page 95 } And afterwards : In said Court on the 23rd day 
of May0 1944. 
It appearing to the Cow-.t .throqgh a statement by counsel 
for the complainants, that since .the institution of this suit 
there has been born to Esthe1· Ellis Hartley, one of the de-
fendants herein, on, to-wit, the 12th day of February, 1944:, a 
-daughter, Sue Carol Hartley, and that said Sue Carol Hart-
ley, an infant, has not been made a party hereto, it is 
ORDERED, that said Sue Carol Hartley, an infant~ be 
joined as a party defendant in this suit, and that Frederick 
H. Cole, a discreet and competent attorney at law is hereby 
.appointed as Guardian ad litem for the .said infant defendant 
.~ue Carol Hartley. 
"THEREUPON came Frederick H. Cole and asked leave to 
file his answer as Guardian ad litem, which said answer is 
hereby ordered filed. 
The following is the answer ref erred to in the f 01·egoing 
·order: 
The separate answer of Sue Carol Hartley, an infant, by 
Frederick H. Cole, lier guardian ad litem, and the answer of 
Frederick H. Cole, guardian ad lit em for the infant aforesaid, 
· to a bill of complaint filed against her and others in the Court 
of Law and Chancery of the City of Norfolk in the .above 
:styled cause. 
For answer to the said bill of complaint, the guardian ad 
litem answers and says that he is not advised as to the mat-
ters set out in the bill of complaint, and the said infant de-
fendant, by her guardian ad lit em, answers and says that be-
ing an infant of tender years, she knows nothing 
·page 96} of the matters mentione4 in the bill of complaint, 
and she commits the protection of her interests to 
the Court and prays that no decree may be entered to her 
prejudice. 
And now having fully answered the bill of, complaint, these 
respondents pray to be hence dismissed with their reasonable 
·costs in this behalf expended. , 
SUE CAROL HARTLEY 
By FREDERICK H. COLE 
Guardian ad Litem 
FREDERICK H. ,COLE 
Guardian ad Litem for Sue Carol 
·, Har.tley 
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State of Virginia, 
City of Petersburg, to-wit:: 
This day personally appeared before me, the undersigned 
Notary Public in and for the State and City aforesaid, Fred-· 
erick H. Cole, guardian ad litem, who made oath that he be-
lieves the several statements made in the foregoing answer 
to be true. 
FREDERICK H .. COLE 
. My commission: expires June 9, 1945. 
Given under my hand this 2oth day of May, 1944. 
I was comn1iss1oned Otis Browning. 
OTIS B. HINES 
· Notary Public. 
And now1 In said Court, on the 24th day of June, 1944. 
page 97 ~ This cause came on to be heard on the 23rd day 
of" May, 1944, upon the bill of complaint nnd the 
Exhibits filed therewith, the separate answers of David Irvin 
Maile, George B. Aldridge, Nellie Aldridge Elder, Duvid R. 
Aldridge, George B. Aldridge, Jr., Annie Aldridge Ellis, 
Bernard Rodgers Ellis, Arthur Lee Ellis, Esther Ellis Hart-
ley, Annie Ellis Saunders, Jessie Aldridge Maile~ Claudius 
Eugene :Maile, Jr,, IGrk P. Aldridge and Howard Waverly 
Ellis, filed herein on the 26th day of April, 1944; the order 
appointing Frederick H. Cole, guardian ad litem for the in-
fant def'endants Bettie Nell Elder, George Atwill Elder, David 
R. Aldridge, Jr., Carolin Virginia Aldridge, William Rod-
gers Ellis~ Mary Ann Ellis, Howard Vl averly Ellis, Elizabeth 
Ann Hartley, Elnora Dolores Hartley, Beverly Jean Saun-
ders, Robert Lee Saunders, Ann Arline Saunders, Jessie J can 
Ellis, Nell Joyce Ellis, John William Maile, Cecil McCoy Gib-
son, Jr., and Delores Louise Gibson, entered herein on the 
2nd dny of May, 1944; the separate answer of Bettie Nell 
Elder~ George Atwill Elder, David R. Aldridge, Jr., Carolin 
Virginia Aldridge, William Rodgers Ellis, Mary Ann Ellis, 
Howard ·w averly Ellis, Elizabeth Ann Hartley, Elnora 
Dolores Hartley, Beverly J can Saunders, Robert Lee Saun-
ders, Arm Arline Saunders, ;Jessie Jean Ellis, Nell Joyce 
Ellis, John "William Maile, Cecil :McCoy Gibson, Jr., and 
Delores Louise Gibson, infant defendants, by Frederick H. 
Cole, their guardian ad litem, and the answer of Frederick 
H. Cole, guardian ad litcm for said infant defendants, filed 
G. B. Aldridge, et.als., v. K. G. Rodgers, et als. 69 
herein on the 2nd day of May, 1944; the separate answers of 
Jessie Daniel, Ann Daniel Boyd, :Margaret Jane Boyd Id-
dings, Pauline Daniel Coneley, ,vaverly Ashton Daniel Rosa 
Cobb, Georgie Youngblood, Agnes Youngblood, Margaret 
Youngblood, Louise Youngblood Clary,, Mayrose 
page 98 ~ Youngblood ·wade, J olm Rodgers Youngblood, 
James Cooper Youngblood, Nettie Rodgers, George 
William Rodgers, John Talley Rodgers, Richard Bryan Rod-
. gers, James vV. Rodgers, Gladys Otelia Rodgers, Nellie Mac 
Rodgers, and Virginia Rodgers Saunders, filed herein on the 
4th day of May, 1944; the order appointing E. Griffith Dod-
son guardian ad litem for the infant defendants Patricia Ann 
Iddings, Louis M. Boyd, Jr., Fred Daniel Boyd, Ann Boyd, 
Bettie Rose Coneley, Jane Coneley, Ann Reeder Daniel, Mar-
garet Rodgers Youngblood, Elizabeth :Marshall ·Youngblood, 
Carroll Kestler Rodgers, Geraldine Mac Rodgers, and Ann 
Marie Rodgers, entered herein on the 4th day of May, 1944; 
the separate answer of the infant defendants Patricia Ann 
Iddings, Louis l\L Boyd, Jr., Fred Daniel Boyd, Ann Boyd, 
Bettie Rose Coneley, Jane Coneley, Ann Reeder Daniel, Mar-
garet Rodgers Youngblood, Elizabeth l\farshall Youngblood, 
Carroll Kestler Rodgers, Geraldine Mae Rodgers, .and Ann 
Marie Rodgers, by E. Griffith Dodson, their guardian ad 
litem, and the answer of E. Griffith Dodson., guardian ad 
litem for the infant defendants aforesaid, filed herein on the 
4th day of May, 1944; the separate answer of. Katherine G. 
Rodgers and The Lincoln Foundation, filed herein on the 6th 
day of May, 1944; the answer of Lane Foundation, filed herein 
on the 19th day of :May, 1944; the joint and several answers 
of First and ::\Ierchants National Bank of Richmond and John 
B. Jenkins, Jr., substituted Trustees for Katherine G. Rod-
gers, filed herein on the 19th day of May, 1944; the order en-. 
tered herein on the 23rd day of May, 1944, appointing Fred-
erick H. Cole guardian ad liteni for the infant defendant Sue 
Carrol Hartley, and the answer of tl1e infant de-
page 99 ~ fendant Sue Carol Hartley by Frederick H. Cole, 
her guardian ad litem, and answer of said Fred-
erick H. Cole as guardian ad litem for the said infant de-
fendant filed herein on the 23rd d~y of May, 1944; the stipu-
lation entered into and signed by counsel for the complain-
ants and counsel for certain of the defendants and bv other 
defendants in proper person, filed by leave of court among the 
papers of this cause; the Trust Agreement dated May 9, 1928, 
for tbe benefit of Katherine G. Smitl1 (now Rodgers) men-
tioned in the bill, and an inventory and valuation of the · 
residuary estate of John H. Rodgers, deceased, as of the 16th 
day of May, 1944, both of which were introduced in evidence 
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and filed among the i,a1Jers of this cause by leave of court, 
and was argued by counsel. 
UPON CONSIDERATION "THEREOF, and it appearing 
to the Court that all necessary parties are before the Court; 
that all the adult defendants named as parties in the bill of 
complaint have been served with process or have been duly 
summoned to appear by order of publication; that all of the 
infant defendants have .appeared by guardians ad litem, duly · 
appointed to represent the interests of said infant defend-
ants, and that answers have been filed for all of said def end-
ants except the defendant Louise Dunford Gibson, who has 
been duly served with process., and has neither answered nor 
appeared, the bill being taken as confessed as to the said 
Louise Dunford Gibson and as· to all other persons who may 
be interested in the subject matter of this suit and in the 
subject to be divided and disposed of, mentioned and de-
scribed in the bill as parties unknown, the Court is of opinion 
and doth ADJUDGE, ORDER AND DECREE as follows, to-
wit: 
page 100 ~ 1. That the true construction and interpreta-
. tion of Article XI of the will of John H. Rodgers, 
deceased, requires that First and l\Ierchants National Bank 
of Richmond, and John B. Jenkins, Jr., testamentary trus-
tees, do distribute cash and/or securities out of the residuum 
- of the estate of said John H. Rodgers of an amount equal to 
the excess in value, as determined in the absolute and uncon-
trolled discretion of said Trustees, of the said residuum over 
and above the sum of $250,000.00., as of the time of each an-
nual accounting filed by said Trustees, and as of the time of 
the death of Jessie Daniels, otherwise known as Jessie Daniel, 
of Rosa Cobb, of Georgie Youngblood, of Ettie Aldridge 
(which occurred on June 7, 19~2), of Nettie Rodgers, and of 
Katherine 0. Rodgers; 
2. Tllat such surplus of the residuary estate in excess of 
the sum of $250,000.00 shall be distributed by said Trustees, 
as the trust estates created by the Agreement of May 9, 1928, 
and by A1·ticle V of the will of John H. Rodgers were consti-
tuted on June 7th, 1942., in the proportion of 50/85tl1s of such 
surplus to the trust estate created by. tl1e Agreement of May 
9, 1928, and 7 /85ths of such surplus to each of the trust es-
tates created in Article V of the will of John H. Rodgers, to-
wit, the trust estates created for the benefit, respectively, of 
.Jessie Daniels, otherwise known as Jessie Daniel, Rosa Cobb, 
Georgie Youngblood, Ettie. Aldridge and Nettie Rodgers; and 
/ 
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·when the. proportion which the value of the corpus of each of 
said trust estates bears to the total value of the corpus of all 
of said trust estates shall change by reason of the termination 
-0f the trust estate created by the Agreement of May 9, 1928, 
or the termination of any of the trust estates 
page 101 } created by Article V of the will of John H. Rod-
gers, then distributions thereafter made of sur-
plus of the residuary estate in excess of the sum of $2500000.00 
by said testamentary trustees among the trust estates then 
existing shall be made to each of said tmst estates in the 
ratio or proportion which the value of the corpus of said 
trust estate bears to the total value of the corpus of all of the 
trust estates as the same are then constituted; 
3. Tlrnt upon the death of Katherine G. Rodgers, or Jessie 
Daniels, otherwise known as Jessie Daniel, or Georgie Young-
blood, or Ettie .Aldridge, (whiGh has already occurred) or 
Rosa Cobb,· or Nettie Rodgers, and the distriQution by said 
testamentary trustees of the corpus of the trust estate set 
up and created for the benefit of the person so dying, includ-
ing such increment thereof as may be distributable thereto 
out of the excess of the residuary estate over the sum of $250, .. 
000.00, the trust estate set up and created for the benefit of 
the person so dying shall cease and determine, and that trust 
estate shall no longer participate in any surplus of the residu-
ary estate in excess of the sum of $250,000.00 which may there-
after occur. 
4. That the procedure above directed should have been 
followed by First and Merchants National Bank and John B. 
Jenkins, Jr., Trustees., after the death of Ettie Aldridge, in 
distributing the corpus of the trust estate created in Article' 
V of the wiJI of J olm H. Rodgers for the benefit of Ettie Ald-
ridge to the four children of Ettie Aldridge, namely, George 
B. Aldridge, Annie AJdridge Ellis, J ossie Aldridge Maile and 
Kh·k P. Aldridge: imd the said First and Merchants National 
Bank of Richmond and John B. Jenkins, Jr., tes-
page 102 ~ tamentary trustees under the will of John H. Rod-
gers, deceased, are hereby directed to distribute 
cash and/or securities out of the residuum of the estate of 
John H. Rodgers of an amount equal to the excess in value 
of said residuum over and above the sum of $250,000.00, com-
puted as of the 7th day of June, 1942, as follows: 
7 /85ths of the distributable cash and/or securities shall be 
paid and/or delivered in equal shares on account of the said 
George B. Aldridge, Annie Aldridge Ellis, Jessie Aldridge 
Maile and Kirk P. Aldridge, together with all income which 
has accrued upon the same from the 7th day of June, 1942, in 
72 Supreme Court. of Appeals oi Virginia 
equal shares, until the date of such distribution; said pay-
ment and/or delivery shall be made to ,vm. Earle White and 
Frederick H. Cole, counsel for said George B. Aldridge, Annie 
Aldridge Ellis, Jessie Aldridge Maile and Kirk P. Aldridge,. 
and said testamentary trustees shall deduct therefrom the 
sum of $1,500.00, to be charged equally. against each of said 
shares, which sum they shall pay to said counsel as fee for 
their services in this suit. And the trust estate· created in 
Article V of the will of John H. Rodgers for the benefit of 
Ettie Aldridge shall thereupon terminate. . 
7 /85ths of the distributable cash and/or securities shall be 
paid and/or delivered to the Trustees of the 
page 102% ~ trust created in Article V of the will of J.ohu 
H. Rodgers for the benefit of Jessie Damels> 
otherwise known as Jessie Daniel, together with the net in-
come which has accrued upon the same from the 7th day of 
June, 1942. 
7 /85ths of the distributable cash and/or securities shall be 
paid and/or delivered to the Trustees of the trust created in 
Article V of the will of John H. Rodgers fo1· the benefit of 
Rosa Cobb., together with the net income which has accrued 
upon the same from the 7th day of June, 1942. 
7 /85ths of the distributable cash and/or securities shall be 
paid and/or delivered to the Trustees of the trust created in 
Article V of the will of John H. Rodgers for the benefit of' 
Georgie Youngblood, together with the net income which has 
accrued upon the same from the 7th day of June, 1942. 
7 /85ths of the distrib,1table cash and/or securities shall be 
paid and/or delivered to the Trustees of the trust created in 
Article V of the will of John H. Rodgers for the benefit of 
Nettie Rodgers, together with the net income which has ac-
crued upon the same from the 7th day of June, 1942. 
The said testamentary trustees shall pay to E. 
page 103 ~ Griffith Dodson and Gilliam and Bond, counsel 
for the beneficiaries in the four trusts last above 
mentioned, the sum of $2,000.00 as fee for their services in 
this suit, and said sum of $2,000.00 shall be charged against 
the corpus of said four trusts, equally against each of them. 
50/85ths of the distributable cash and/or securities shall be 
paid and/or delivered to First and Merchants National Bank 
of Richmond and John B. .Jenkins, Jr., substituted trustees 
in the Trust Agreement of May 9, 1928., for the benefit of' 
Katherine G. Rodgers, together with the net income which 
has accrued upon the same from the 7th day of June, 1942. 
The said testamentary trustees shall pay to Williams, Cocke, 
T!lnst~ll and Ta~lor, counsel for Katherine G. Rodgers and 
Lmcoln Foundation, the sum of $3,000.00 as fee for their 
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services in this suit, which sum shall be charged against the 
corpus of said trust. 
The Trustees of the five trusts last above mentioned shall 
pay the income so rocoivod by them to the respeotive bene-
ficiaries of said trusts. 
6. The said First and :Merchants National Bank and John 
B. Jenkins, Jr., testamentary trustees under the will of John 
H. Rodgers, after having made · distribution as above di-
rected, ·shall retain in their hands, as a part of ·the residuary 
· estate~ any cash and/or securities remaining in 
page 104} the residuary estate of John H. Rodgers, de-
ceased, which may be in excess of the value of 
$250,000.00 of said residuary estate, until the next annual 
accounting made by said testamentary trustees, at which time 
suoh excess as there may be, as of the date of such account-
ing, in said residuary estate over and abov~ the value of 
$250,000.00 shall be by them distributed in tl10 following pro-
portions; 50/78ths thereof to First and Merchants National • 
~nnk and John B. Jenkins, Jr., Substituted Trustees in the 
Trust Agreement of May 9, 1928, for the benefit of Katherine -
G. Rodgers; 7/78ths thereof to said First and Merchants Na-
tional Bank and John B. Jenkins, Jr., testamentary trustees 
in the trust created in Article V of the will of John H. Rod-
gers for the benefit of Jessie Daniels., sometimes called Jessie 
Daniel; 7/78ths"thereof to said First and Merchants National 
Bank and John B. ,Jenkins, Jr,, testamentary trustees in the 
trust created in said Article V of said will for the benefit of 
Rosa Cobb; 7 /78ths thereof to said First and· Merchants Na-· 
tional Bank and John B. Jenkins, Jr., testamentary trustees 
in the trust created in said' Article V of said will for the 
benefit of Georgie Youngblood; and 7 /78ths thereof to said 
First and Merchants National Bank and John B. Jenkins, 
.Jr., testamentary trustees in the trust created in said Article 
V of said will for the benefit of Nettie Rodgers: 
Provided, however, that should Katherine G. Rodgers, or 
,Jessie Daniels, otherwise known as Jessie Daniel, or Rosa 
Cobb, or Georgie Y ouni~blood, or Nettie Rodgers die before 
the next annual accounting· of said testamenbwy trustees, 
then such excess of the residuary estate over and above the 
value of $250.000.00 shall bo by said Trustees 
page 105 } computed and disti•ibuted as above directed in 
this paragraph 5, as of the date of the death of 
the person so dying; the said Trustees shall, after such diP.~ 
tribution, pay over and deliver the corpus of the trust created 
for the benefit of the person so dying to tho party or parties 
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entitled tl1ereto as provided in the said Trust Agreement of 
May 9, 1928, or in .A:rticle V of the will of said John H. Rod-
gers, as the case may be; and thereupon that trust shall 
terminate and shall not participate in any future distributions 
out of the residuary estate. 
6. The said testamentary trustees are ,further directed, be-
_f ore making any distributi.on hereinabove ordered, to pay 
out of the residuary estate of the said John H. Rodgers, de-
ceased, the costs of this suit up to and including the entry of 
this decree, and the sum of $1,000.00 to ·wm. G. Maupin,' at-
torney for the complainants in this suit, for his services in 
instituting and conducting the same. · 
· And this cause shall be 'retained upon the docket of this 
Court . 
. And it appearing to the Court that all of the named de-
fendants except Katherine G. Rodgers; First and Merchants 
National Bank of Ricl1mond and J oltn B. Jenkins., Jr., Sub-
• stituted Trustees for Katherine G. Rodgers; The Lincoln 
Foundation; Louise Dunford Gibson; and The Lane Founda-
tion intend to make _application to the Supreme Court of Ap-
peals of Virginia for an appeal from this decree, it is further 
ORDERED that all distribution of funds directed to be made 
by this decree be suspended pending the filing of a petition 
for said appeal and until the Supreme Court of 
page 106 ~ Appeals of Virginia has acted upon said petition: 
the said suspension not to exceed four months 
. from the date of the entry of this decree or, if said petition 
shall have been filed within said pe1·iod of four months until 
such time thereafter as said Sµpreme Court of Appeals of 
Virginia'may act thereon. 
The following is the stipulation referred to in the fore-
going decree : 
It is hereby stipulated by and between the undersigned 
, counsel that the above entitled cause shall be beard and de-
temined upon a record ·consisting of the following material, 
all parties reserving the right to insist upon the legal posi-
tions respectively asserted by them in the pleadings: 
1. The process, the bill and the several answers filed herein. 
2. Copy of Trust Agreement dated May 9, 1928, ref erred 
to in paragraph SIXTH and subsequent paragraphs of the 
bill. 
3. Copies of such accounts of the First and Merchants Na-
.tional Bank of Richmond and John B. Jenkins, Jr., Executors 
'G. B. Aldddge, et als., v. K. U .. Rodgers, ·et als. 15 
:and Testamentary Trustees, as they may desire to file, or 
-which the Court or any party defendant may require, in order 
.to show the state .of such accounts as of any date prior .to the 
.entry of the final .decree herein. 
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WM. G. MAUPIN, p. q. 
WM. EARLE WHITE 
FREDERICK H. COLE 
LYN BOND 
.E. GRIFFITH DODSON 
FIRST AND MERCHANTS NATIONAL 
BANK OF RICHMOND, and . 
JOHN B. JENKINS, JR. 
Substituted Trustees for Katharine G~ 
Rodgers-
by JOHN B. JENKINS, JR. 
LANE FOUNDATION 
hy JOHN B. JENKINS, JR. 
its President. 
The following is the Trust Agreement referred to in the 
foregoing decree: 
This Trust Agreement, Executed in triplicate, made this 
'9th day of May, 1'928, by and between John H. Rodgers, party 
,of the first part; Katherine G. Smith, party of the second 
part; and Norfolk National Bank of Commerce and Trusts 
(of Norfolk, Virginia), and Hugh "\V. Davis (of Norfolk, Vir.: 
ginia), Trustees, as hereinafter mentioned (hereinafter some- ' 
times called "Trustees''), parties of the third part! 
WITNESSETH: 
WHEREAS, a marriage is contemplated by and between 
the said.John H. Rodgers, and Katherine G. Smith; and. 
WHEREAS, John H. Rodgers desires to provide for the 
adequate support., comfort and welfare of the said Katherine 
·G. Smith, and also desires to be otherwise free to dispose of 
his property in such manner, whether for his own benefit or 
for the benefit of others, by deed, will or otherwise, in such 
manner as he may, from· time to time, deem desirable, free 
from any and all claims of the said Katherine G. Smith; 
page 108 } NOW THEREFORE, in consideration of the 
said marriage, and the sum of Ten Dollars 
($10.00) to him in hand paid by the Trustees, the receipt of 
which is hereby acknowledged, and the mutual c-ovenants and 
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agreements herein contained, the said John H. Rodgers has_. 
assigned, transferre~ set over and delivered, and by these 
presents does sell, assign, transfer, set forth and deliver unto 
the said Trustees the sum of One Hundred Dollars ($100.00) ;. 
TO HA VE AND TO HOLD THE. SAME, together with. 
all securities and property coming into. the hands of the said 
Trustees by gift, devise or bequest of tlie said John H. Rod-
gers, as hereinafter provided, unto the said Trustees upon 
the uses, trust.s, powers and conditions; namely 
(a) To accept, retain, invest and reinvest the. principal. 
thereof in such securities and property as the said Trustees, 
in their discretion, or in the discretion of the survivor, may 
determine, from time to time whether or not the same be au-
thorized by law for the investment of trust funds ; 
(b) To collect and receive all rents, interest, income and 
dividends therefrom (hereinafter referred to as "income"); 
( c) To deduct and pay all proper taxes, expenses and other-
charges and retain for their compensation commissions upon 
the gross income thereof at the rates set forth in the Schedule 
hereto annexed marked "Schedule A", and upon the distribu-
tion of the corpus thereof to deduct and retain as their com-
pensation commissions at the rates set forth in the Schedule 
hereto annexed marked '' Schedule B'' ; 
( d) To pay tlie net income therefrom, quar-
page 109} terly, on the first days of January, April, July 
and October of each yeai·, to the said Katherine 
G. Smith, during her lifetime, and after her death to the 
children of the said John H. Rodgers and Katherine G. Smith 
born of said marriage, until the youngest of tl1e said children 
born of said marriage shall attain the age of twenty-one 
years. 
In the event the said Katherine G. Smith sliall di~ leaving-
children born of said marriage., then upon the youngest sur-
viving child born of said marriage reaching the age of twenty-
one years, to pay and deliver the corpus of the said trust 
estate to the said children born of said marriage who are 
then living. 
In the event the said Katherine G. Smith shall die leaving 
children born of said marriage and all of such children shall 
die without reaching the age of twenty-one years, then upon 
tl1e death of the last survivor of the said children, to pay and 
deliver the corpus of the said trust estate to The Lincoln 
Foundation, a corporation organized under the laws of Vir-
ginia by Certificate filed with the Secretary of the Common-
wealth April 21, 1928. 
• I 
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In the event the said Katherine G. Smith shall died leaving 
no children. born of said marriage surviving her, then upon 
her death, to pay and deliver the corpus of the said trust es-
tate to the said The Lincoln Foundation. 
The said Trustees, with respect to said trust funds, shall 
not be required to amortize the premiums or discounts on any 
secµrities purchased; all stock dividends which shall be re-
ceived by the said Trustees shall be added to the principal, 
and all cash dividends, except liquidating dividends, shall 
· be deemed income; and in respect to any invest-
page 110 } ment at any time constituting a portion of the 
trust estate~ the said Trustees shall have the right 
, to join in or become a party to any agreement of reorganiza-
tion, readjustment, merger, consolidation or exchange, and 
deposit any securities thereunder, to exercise .rights to sub-
scribe to any securities and to pay and charge the principal 
of the trust fund with any sums which may be required there-
by, and to receive and hold any new security issued as a re-
sult thereof, whether or not the same be authorized by law 
for the investment of trust funds. _ 
And the said John H. Rodgers further covenants and agrees 
that, in tha event the said Katherine G. Smith shall survive 
him, he will, within a period of one (1) year from and after 
his death, cause to be paid out of his estate to the said 
Katherine G. Smith the sum of Fifty Thousand Dollars ($50,-
000.00)~ and in addition thereto will cause to be transferred 
out of his estate to the Trustees herein named, cash and/or 
securities of the aggregate value of Five Hundred Thousand 
Dollars ($500,000.00); provided, hQwever, that the selection 
and determination of the value of said securities shall rest in 
the absolute discretion .of the personal representatives of the 
said John H. Rodgers; the said Trustees shall accept the 
same whether or not said securities may be investments au-
thorized by law for the investment of trust funds, and the 
said Trustees shall have and hold the said cash and securities 
upon the uses and trusts hereinabove set forth. 
In consideration of the premises and of the sum of Ten 
Dollars ($10.00) to her in hand paid, and the covenants and 
agreements herein contained, the said Katherine G. Smith 
. hereby accepts the covenants herein contained, 
page 111 ~ and the payments to be made pursuant hereto, in 
lieu. of all rights, claims or demands, whether 
at law or in equity, whether of dower, homestead, descent 
distribution or otherwise which she ~ay have bf reason of 
said marriage with John H. Rodgers, or as his wife or 
widow, in and to any and all property of whatsoever kind or 
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description and wheresoever situated which may be owned 
·by him at ·the time of said marriage or may be acquired by 
him thereafter, and the said Katherine G. Smith hereby ir· 
revocaply waives, relinquishes, releases and surrenders any 
and all_ of said rights, claims and demands with respect to 
any and all property now or hereafter acquired by said John 
H. Rodgers. 
! The said Katherine G. Smith covenants and agrees, with-
out further consideration, to execute and deliver, upon de-
mand., at any and all tiJl!.es subsequent to the said m.arriage, 
any and all. instruments m due form of law necessary and/or 
desirable to give full affect to this agreement. 
It is covenanted and agreed between the· parties hereto 
that no promises., warranties or representations other than 
those expressly stated herein have been made to induce either 
party to enter into or as consideration for, this agreement, 
and that this agreement is to be g·overned and construed by 
the ·laws of the State· of Virginia. 
, This agreem~n~ shall be binding upon the respecti_y_e heirs, 
executors, · adm1mstrators, successors and personal repre-
sentatives of the parties hereto . 
. The Trustees, by jo~il!-~ in t.he executioµ_ of 
page 112 } this trust agreement, signify their acceptaµce of 
· the trust as therein set forth, and hereby ac'" 
knowledge from John H. Rodgers the receipt of the said sum 
of One Hundred Dollars ($100.00) . 
. _IN WITNESS WHEREOF.the .said John H. Rodgers .and 
Katherine G. Smith have hereunto set their hands and .seals; 
the. Norfolk National Bank. of Commerce and Trusts, Trus. 
tee, has caused this instrument to be executed in its name 
and its corporate seal to be hereunto affixed and attested, by 
its proper Officers, duly authorized; and the said Hugh W. 
Davis, Trustee, has hereunto set his hand and seal; the day 
and year · :first above written. 
J'OHN H. RODGERS (Seal) 
KATHARINE G. SMITH (Seal) 
NORFOLK NATIONAL BANK OF COM. 
MERCE AND TRUSTS., Trustee, . 
By R. S. COHOON 
President (Seal) 
Attest: 
A. E. WHARTON 
Cashier 
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SCHEDULE A 
Trustees' Commissions on Income : 
On the first Ten Thousand Dollars ($10,000.00) of Income 
· in each year, Five Per Cent (5% ). 
On the amount of Income in each year in ex-
page 113 ~ cess of Ten Thousand Dollars and not exceeding 
· Twenty Thousand Dollars ($20,000.00), Fout 
Per Cent (4%), 
On the amount of Income in each year in excess of Twenty 
Thousand Dollars ($20,000.00), Three Per Cent (3% ). 
SCHEDULE B 
Trustees' Commissions on Corpus : 
Two Per Cent (2%) of the Corpus to be paid the Trustees 
upon the distribution of the corpus and termination of the 
Trust. · 
In arriving at the amount of these commissioti, stocks shall 
be valued at One Hundred Dollars ($100.00) per share, ~nd 
bonds and notes shall be valued at face, witl1out regard to 
market price. 
State of New York~ 
County of New York, ~s, to-wit: 
I, Helean J enriche, a Notary Public in and f 01· the County 
aforesaid, in the State of New York, whose commission ex-
pires the 30th day of March, 1930, hereby certify that John 
H. Rodgers, whose name is signed to the writing hereto an-
nexed bearing. date the 9th day of May, 1928, has acknowl-
edged the same before me, in my County and State aforesaid. 
Given under my hand and seal this 16th day of May, 1928. 
HELEAN JENRICHE, Notary Public. (Seal) 
Notary Public, New York Co. 
N. Y. Co. Clerk's No. 30 Reg. No. 0-13 
Term Expires March 30, 1930 
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County of New York, to-wit: 
I, Helean Jenriche, a Notary Public in and for the County 
_aforesai~ in the State of New York, whose commission ex-
pires the 3oth day of March, 1930, hereby certify. that . 
Katherine G. Smith, whose name is signed to the writing 
hereto annexed bearing date the 9th day of May, 1928, h~ 
acknowledged the same ·before me, in my County and Stat.e 
aforesaid. · 
Given under my hand and seal this 16th day of May, 1928. 
(Seal) HELEAN JENRICHE, Notary Public. 
Notary Public, New York Co. · 
N. Y. Co. Clerk's No. 30 Reg. No. 0-13 · 
Term Expires March 30, 1930 
State of Virginia, . 
Corporation of the City of .Norfolk, to-wit: 
· I, Sara M. Davis, a Notary Public in and for the City afore-
said, in the State of Virgini,a, whose. commission expires the 
27th day of Julyf 1930, hereby certify that R. S. Cohoon, 
President, and A. E .. Wharton Cash\er, of Norfolk National 
Bank of Commerce and Trusts, have acknowledged that they 
executed the instrument hereto annexed in its name and on 
. its behalf as Trustee, and the said A. E. Wharton, Cashier, 
as aforesaid, has. ackno:wledged the seal thereto affixed to 
be the seal of said Norfdlk National Bank of Commerce and 
Trusts; before me, i~ my City _and State af ore'said. 
· Given under my hand this 17th day of May, 1928, 
• SARA M. DA VIS, 
. Notary Public. 
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. · Corporation of the City of N~rfolk, to-wit: 
I, Sara lr'. Dav:is, a Notary Public in and for the City afore-
said, in the State of Virginia, whose commission expires 
the 27th day of July, 1930, hereby certify that Hugh W. 
Davis, Trustee, whose name as such is signed to the writing 
hereto· annexed bearing date the 9th day of May, 1928, has 
acknowledged the same before me, in my City and State 
· aforesaid. 
Given under my hand this 17th day of May, 1.928. 
SARA M. DA VIS,. 
· Notary Public. 
I 
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The following is the inventory and valuation of the residu-
ary estate of John H. Rodgers, deceased, ref erred to in the 
·fore going decree: · 
Richmon~ Virginia 
May 16, 1944 
An inventory and a valuation of cash, securities, real es-
tate and accruals· comprising the residue of the . Estate of 
John H. Rodgers, deceased, as of ~s date, together with a , 
statement of accrued taxes, executors' commissions earned 
and unearned, taxes and administration expenses. 
Princ{Pol 
Cash $ 18,774.51 
$ 75,000.00 U. S. Treas. Certificates of Indebtedness Series 
"D" 7/Ss due 8/1/44@ 100.0959 75,071.92 
page 116 ~ 115,000.00 U. S. Treas. Certificates of In-
debtedness 7/Ss due 9/1/44 @ 100.0861 115,099.01 
100,000.00 U. S. Treas. Series "A~ l-l/2s due 9/15/47 
@ 100-22/32 100,687.50 
5,000.00J U. S .. Treas. Tax Notes, Series "A", due 
9/1/45 @ 100 5,000.00 
l SO shs' 100 " 
2,328 " 
150 " 
. 260 " 
25 " 
'381 " 
Cavalier Hotel Corp. Common Stock 
Cavalier Hotel Corp. 7% Preferred Stock 
@ 3 per unit 
Chesapeake Ferry. Co. Capital Stock @ 40 
Penn Land Co. Capital Stock @ 0 
Penn Land Co. Preferred Stock @ 1 
Rodgers, Plummer & Co. Capital Stock @ 1 
· ., Savage Manufacturing Co. Capital Stock @ 
80 
$ 40,200.00 · Beech Island Lumber Co. 6% Demand Note 
@o 
6,551.02 (balance due) Wilhelm Vosteen Note secured 
by property in Bremen, Germany and 
page 117· ~ $11,000· German Government International 























(sub-Total) $438;667.94 $ $9,695.22 
Real Estate 
Unimproved Lot known as 110 Third Street; Norfolk, 
~@ moo o 
Unimproved Lot, 40 ft. on Fairfax Avenue, Norfolk, 
Va., @ . . 850.00 0 
Balance due from U. S. Government from condemnation 
82 Supreme Court of Appeals of Virginia 
of property in Norfolk CoWJty, Va. 3,897.00 0 
Gross Valuation-Principal 
Income 
$443,664.94 $ 39,695.22 
39,695.22 
$483,360.16 
Less the following taxes, commissions, accruals, etc. : 
State of Virginia Taxe!i 
Personalty 
Incomc-1943 
Federal Income Tax-Year.1943 (unpaid balance) 
Federal Income Tax-Year 1944 (estimated and pro-
rated) 
State of Virginia Tax-Income-1944 (estimated and 
pro-rated) 
Commissioner of Accounts 











$ 6,517.32 $ 9,886.41 
9,886.41. 
$ 16,403.73 
Total Gross Value of Residue $483,360.16 , 
· Less-Total Accruals, Expenses, etc. 16,403.73 
Net Value of Residue $466,956.43 
We, the undersigned, S. P. Ryland, Vice President and 
Trust Officer of the First and Merchants National Bank of 
Richmond, and John B. Jenkins, Jr., do certify that the 
foregoing statement sets forth an inventory of cash., securi-
ties and real estate, charged to First and Merchants Na-
tional Bank of Richmond and John B. Jenkins, Jr., Execu-
tors and Trustees under the will of John H. Rodgers, as of 
May 16, 1944, together with an appraisal of the value thereof 
placed thereon by First and Merchants National Bank of 
Richmond and John B. Jenkins, Jr., Executors and Trustees 
under the will of John H. Rodgers, deceased, in accordance 
with the discretion and authority vested in them by the said 
decedent in his last will and testament. 
S.P.RYLAND 
Vice President and Trust Officer of First 
and Merchants National Bank of Rich-
mond. 
JOHN B. JENKINS, JR. 
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In the Clerk's Office·of the Court of Law and Chancery of 
the City of Norfolk. 
I, W. L. Prieur, Jr., Clerk of the Court of Law and Chan-
cery of the City of N orf olko do hereby certify that the fore-
going and annexed is· a true transcript of the record in the 
cause of First and Merchants National Bank of Richmond, 
a corporation, and John B. Jenkins, Jr., as Executors and 
Trustees under the will of John H. Rodgers, deceased, Com-
plainants; against Katherine G. Rodgers, et· als., Respond-
ents, lately pending in said Court. 
I, ·further certify that the said copy was not made up and 
completed until Counsel for the Complainants, and the re-
spondents, First and Merchants National Bank of Richmond 
and John B. Jenkins, Jr., Trustees of Katherine G. Rodgers., 
Lane Foundation, Katherine G. Rodgers and Lincoln Foun-
dation bad had due notice of the making of the same and the 
intention of the remaining respondents, ( except Louise Dun-
ford Gibson, who has not appeared, but against whom a de-
cree pro confesso was entered) to take an appeal therein. 
_Given under my hand this 10th day of July, 1944. 
Fee for this record $92.50. 
A Copy-Teste: 
W. L. PRIEUR, JR., 
Clerk. 
M. B. WATTS, .C. C. 
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RULE 14-BRIEFS 
1. Form and con tents of appellant's brief. The opening brief of the appellant (or 
the petition for appeal when adopted as the opening brief) shall contain : 
. (a ) A sub_jec.t index and table of citations with cases nlphabetically arranged. 
Citations of Virginia cases m us t refer to the Virginia Repor ts and, in addition, may 
refer to o ther reports contain ing such cases. 
_(b) A brief statemen t of the material proceedings in the lower court, the errors 
assigned, and the questions involved in the appeal. 
(c) A clear and concise ~ta temcnt of the facts, with references to the pages of 
the record where there is any possibility that the other side may question the state-
m ent. \Vhere the fac ts are controverted it should be so stated. 
(d) Arg ument in s upport of the position of appellant. 
. The brief shall be s igned by a t least one attorney practicing in this court, g iv ing 
his add ress. 
The appellant may adopt the petition for appeal as his opening brief by so s tat ing 
in the petition, or by giving to opposing counsel written notice of s uch intention 
within five days of the receipt by appellant of the prin ted record, and by fil ing a 
copy of such notice with the clerk of the court. No alleged error not specified in the 
opening brief or petit ion for appeal shall be admitted a s a g round for a rgument by 
appellant on the hearing of the cause . 
.2. Form and contents of appellee's bric£. The brief for the appellee shall contain: 
(a) A subject index and table of citations with cases alphabetically arranged. 
Cita t ions of \· irginia cases must refer to the Virginia Reports and, in addition, may 
refer to other n:port~ containing such case~. 
( b) A sta tement of the case and of the points involved, if the appellee disagrees 
with the s ta tement of appellant. 
(c) A statement of the facts which are necessary to correct or amplify the s tate-
ment in appellan t's brief in so far as it is deemed erroneous or inadequate, with ap-
propriate reference to the pages of the record. 
(d) Argument in support of the position of appellce. 
T he brief shall be signed by at least one attorney practicing in this court, ~iYin~ 
h is address. 
3. Reply brief. The reply brief (if any) of the appellant shall contain all the au-
thorities relied on by him, not refe rred to in his petition or opening brief. In o th<'r 
respects it shall conform to the requiremcuts for app,·llcc's brid. 
4. Time of filing. (a) Cil'i l ca.vcs. T he opening brief of the appellan t (if there he 
one in addition to the petition for appea l) shall be fi led in the clerk's office within 
fif teen days after the receipt by counsel for appellant of the printed record, but in no 
event less than twenty-five days before the firs t day of the session a t which the case 
is to be heard. The brief of the appcllec shall be filed in the clerk's office not later 
than ten days before the first day of the session at which the case is to be heard. The 
reply brief of the appella nt shall be fi led in the clerk's office not la ter than the day 
before the first day of the ses~ion at which the case is to be heard. 
(b) Criminal Cases. I n criminal cases briefs must be fikd wi thin th<' time specifier! 
in civil cases; provided, however, that in those case~ in whirh the r<:.:or<ls h:wc not 
been printed and delivered to counsel a t least twenty- fi ve days before the beginning 
of the next session of the court , such cases sha ll be placed at the foot nf the docket 
for that session of the court , and the Commonwealth's brief shall be filed at least te11 
clays prior to the calling of the case, and the reply brici fo r the plaintiff in error not 
1:.i ter than the day hcfore the case i~ called. 
(c) Stipulation of co1111scl a.v t o fili1t !J. Counsel fo r oppos ing par ties may fi le with 
the clerk a written stipulation cha nging the time for fi ling br iefs in any case ; p ro -
Yided, however, that a ll briefs must he filed not later than the day bdorc such case 
i1> to he heard. 
5. Number of copies to be filed and delivered to opposin g counsel. T wenty copil·S 
of each brief shall be filed wilh the clerk of the court, and at least two copies mailed 
or delivered to opposing counsel on or before the day on which the brici i!' fi led. 
6. Size and T ype. Briefs shall be nine inches in len~th and six inches in width, so 
as to conform in dimensions to the printed record, and shall be printed in type not ll'~S 
in size, as to height and width. than the type in which the record is printed. The 
record number of the case and names of counsel shall be printed on the front cover of 
a ll briefs. 
7. Non-compliance, effect of. The clerk of this court is directed not to receive or 
file a brief which fails to comply wi th the requirements of this rule. If neither side 
has filed a proper brief the cause will not be heard. If one of the p:irties fails to file 
a proper brief he can not br h<'ard. but the case will be heard e:11 parte upon the argt1, 
mcnt of the party by whom th.: brief has been fi led. 
r 
ECElVIf 
RICHMOND, VtRG~NlA 
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